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Dear Mr. Chairman: I am herewith transmitting a report pre- 
pared for the Subcommittee on Census and Population by the Con- 
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Washington, D.C, February 1 1983. 
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Director, Congressional Research Service, 
Library of Congress, 
Washington, D.C. 

Deax Gil: The subcommittee is requesting that the Service pre- 
pare a report that provides an overview of the Hispanic population 
in the United States.. As you undoubtedly know, Hispanics are a di- 
verse part of our population, and of growing importance. Many 
share a common language other than English. According to the 
1980 Census there are 14.6 million Hispanics in the United States, 
making them the second largest minority group in America. In ad- 
dition, they are the fastest growing population component. Al- 
though some reports have been written about this population, in- 
formation is limited. 

The report should utilize census data to provide a demographic 
profile of Hispanics, including who they are and where they are lo* 
cated. In addition, it should examine and report findings in four 
key policy areas: education, employment, health and housing. A 
review of key court decisions in these policy areas would be help- 
ful. 

I very much appreciate your assistance on this request. Once 
completed and printed, it will be a useful resource document in the 
years ahead. 

JVith Kind regards, I am 
""*" Sincerely, j 

9 Robert Garcia, 

Member of Congress. 
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FOREWORD 



The Subcommittee on Census and Population believes there is a 
very real need to establish a statistical and demographic profile of 
the Hispanic population. Because of limited data and published 
studies, the Library of Congress was requested to initiate research 
in the areas of health, education, employment, and housing for the 
Hispanic community. Their analysis and findings contained in this 
report will be available to researchers and students throughout the 
country. 

Under the expert guidance of P./othy J. Baily, CRS analyst in 
American National Government, this study developed into a com- 
plete volume of information about the Hispanic community which 
will serve as a beginning for further research in this area. The sub- 
committee would also like to compliment Frederick Pauls, Director 
of the Government Division, for his full support of this project. In 
addition, a word of thanks to the research staff of the Congression- 
al Research Service who prepared these reports. 

Finally, the subcommittee would like to thank the Legislative Di- 
rector of the Congressional Hispanic Caucus, Susan Herrera, for 
her work in making this report possible. 

All minorities who serve in Congress have a special obligation, 
for not only do they represent their own constituencies, but they 
also serve those who are underrepresented in Congress. Although 
Hispanics are 16 million strong, and there are 100 Congressional 
District", with Hispanic populations of more than 15 percent, there 
are only 11 elected Representatives in the House of Representa- 
tives of Hispanic heritage and no representative in the Senate. 

It is the desire of this subcommittee that this report will assist 
the public in analyzing issues confronting the Hispanic community. 
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PREFACE 



While this report 1 contains some data from the 1980 Census, it 
is based for the most part on data accumulated prior to then. It 
will be several years before all of the data from the 1980 Census 
will be published and can be Assimilated. 



1 Secretarial production asaUUnce was provided by Dtphine A. Lee. 
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CHAPTER I 



SUHMARY 0? REPORT FINDINGS ' 

by 

Dorothy J. Bailey , 
■nd * 
Frederick R. Pauls 
Government Division 

The 1980 Census figures show an Bispsnlc population of 14.6 nillloo, an 
increase of ataost 5.6 »illion froa the 1970 Census (see U.S. Departoent of 

Coaaerce. Bureau of the Census. Supplementary Report. Persons of Spanish 

Origin by State: 1980 (PC80-51-7. August 1982. 17p.). Despite special 

efforts by the Bureau of the Census to iaprove the accuracy of the count for 

Hispanlcs, It is entirely possible that the 14.6 million figure does not fully 

reflect the nuaber of Hispanic origin persons ( ln the United States. 

In addition to, or perhaps because of, being America'a largeat language 
Minority, soae people, Including Hispanic spokespersons, are concerned that 
Hispatvlcs, particularly Spanish-speaking ones, aay be socially and econoaically 
disadvantaged or deprived. This report does not atteapt to resolve this Issue. 
Rather, It drawa together existing information and data on Hispanlcs in 
education, eaployaent, heslth care, and housing. Chapters on relevant caae lav 
In each area are also provided. 

Conclusions are difficult to draw froa available data. In too aany 
Instances data are lncoaplete or dated. Nevertheless, they tend to support the 
proposition that living situations faced by large nutabers of our Hispanic 
population are significantly affected by language, cultural, evan racial 
barriers. It la also clear that the lapact of these barriers is differentially 
felt within Hispanic subpopulations , with Cubans faring far better than aany 
Puerto Xlcans, Hexlcan-Aaericans, and His panics froa other Central and South 
Aaerlcan countries. 

(i) 
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DATA FIHDIKCS 

Comprehensive tod coeplete date oa the U.S. Kiapartlc population ere not 
available. Frequently Hispanic data ar« incorporated under tha category of 
"whit a a." Moreover, aval labia date do not ayateeutically \iif f erentiate between 
aubpopuletlona of Hit panics, i.e., Cubana, Puerto Rlcana, Hexi cad-Americana, 
, and other South and Central .Americana* Moat publlahed data focua on two 
Rlapanlc aubpopulationa: Maxlcan-Amaricant and Puerto Rlcene who are 
concentrated 4n two areaa of the United Statea* the Southweat (Mexicun- 
Amerlcana) and the NortheaaC (Puerto Ricaoa). The amount, currency, and 
quality of available date vary from one major policy area to the next* 

In an effort to remedy tha lack of comprehenalve deta on the U.S. Hlapanlc 

population the Congreaa pataed P.L. 94-311 (H.J. Re». 92) Introduced by 

Congressmen. Edward R. Roybal (CA), which wae eigne* into law by the Preaident 

Carter on J una 16, 1976* Thle law requlrea deaignated Federal agenclee to 

collact, ana lyre, and publlah health, eocial, and economic data relating to 

Americana of Spanlah origin If deacent* 

Since the paaaaga of, P.L. 94-311, the required Federal egenclea have taken 

ate? i to collect and publifh date on Hlapanlca, but the t«ak is ■ cont^nuoua 

ona. For example, the U.S. Bureeu of the Can sua (Department of Commerce) in 

ita Currant Population Reporta, Sariea P-20, Ho. 354, Peraona of Spanlah Origin 

in the United States: March 1979 ahov conaldereble variation among Riapanic 

aubpopulationa within the demographic categoriea of age, income, reiidence, 

■ex, occupation, marital status, and years of education completed. Aa to 

Illegal aliens, If CAO has releaaed a report on this segment of the Hispanic 

population. 



Many definitions have been used by the Cenaua to identify Speniah- 
Americans . This report uses "Rlapanlc" md "Spanish origin" lntar-changaably. 
Other Bureau of the Censua categoriea have been Spanlah-apaaking, Spanlah- 
aurname, and Speniah Heritage. For 1980, the Cansua Bureau uaed Spanlah/ 
Rlapanlc origin to identify Spanlah-Americana. 

2/ Thia thorny issue is not treated in thia report although it Is 
one oT great magnitude end one thet implngea on and eggravetea thoae issues 
thet ere diacuaaed. The CAO report ia entitled, "Illegal Aliena: Eatlmetlng 
Their Inpect on the United States" (PAD-80-22) March 1910. 
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Education data on Hispanics art *ora plentiful than in other issue tress. 
In part this nay result from attention that has been given to bilingual 
education. The U.S. Department of Education has recently released a^ report 
1 entitled, The Condition of Education for Hispanic Americans . This report 

provides a national profile of both the problems and educational attainment of 
Hispanic atudents. 

Employment data on Hispanics are available from the Department of Labor, 
Bureau of Labor Statistics (BLS); consistent data on Hispanic unemployment 
vere net collected until 1973. Presently, BLS provides comprehensive data 
on Hispanics unemployment , and it is published monthly in the Employment 
Situation Press Release according to Harvel Hamel, economist, BLS. 

Some preliminary reports have been issued about health date on Hispanics, 

but final reports have not yet been completed. The U.S. Department of Health 

•nd Human Services, National Center for Health Statistics, sponsored s Hispanic 
Health Services Research Conference in Albuquerque, New Mexico, September 5-7, 

1979, in which, the Director , Dorothy Rice, acknowledged the lack of data on 

the Hispanic population. J 

In her introductory presentation, she stated: \ 

We recognize that there is a lack of baaic health information on this 
important population group. We face lota of problems but we have 
sotse solutions. 

We have identified several gaps, in health information on the Hispanic 
population group, and they are aerious. I would oust like to 
eMphasize a few of those gaps. First, there are 'no basic mortality 
data to measure the health status of this group. Infant death, life 
expectancy, and causes of death for Hiapanica have not been available x 
in the national vital statistics data from NCHS. Secondly, data on 
morbidity among Hispanics are very sketchy. Our morbidity data are 
derived from population samples that frequently ara too^ smifl for 
descriptions and anal*y»i» of the health status of the Hispanic 
population. Thirdly, there are little data on health care 
utilization and health care finances. We actually know so little 
about the Hispanic use of medical services, of hospitalization, 
dental care, or about their health insurance coverage and expenditures 
for medical care. 3/ \ 

A similiar situation has existed with housing data oa.Hiapanics. 

S<xie data on Hispanic housing are collected through the Annual Housing 

a r 

Surveys, conducted by the U.S. Department of Housing and Urban Development 

3/ National Center for Health Services Research. Hispanic Health 
Services Research. 19*p. p. 9. „ 
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(HUD). THOO) h.s .iso Issued e p«phltt oa the Hispsnic popul.tion, How Well 

Art Wt Housed^ which summarises the housing conditions of Hispenlcs.^ In 

addition, 10D has prepered « study entitled, Di.crimlnstlon Agsinst Chicsnos 

in the Dallas Rtniel Housint Market . It show that di.crimin.tory behevior hsd 

been exhibits egsinst Chicanos. in tht housing rentsi msrket. The National 

Hispanic Housing Coalition, * newly formed orgsnisetion, is in tht proctM of^ 

analysing tht housing conditions of Rlspsnics nationwide However, they hsvt 
experienced dsts availability problems in thtir assessments of Hispanic housing 

nttds. They havt prepared ■ paptr in which thty "identify issuts and problems 

rtlattd to Rispani^ housing snd community development." kf 

What follows art summsry highlights from tht chapttrs in this rtport in 

which basic facts snd findings art stt forth. 



EDUC ATIOM 

' ■ o 

1. Hispsnic studtnts ttnd to lag bthind tht msjoiity nopulttion 
in education, 

2, In 1574, approximately 3 million Hispsnic studtnts wtrt enrolled 
in elementery and stcondary schools, rtprtstnting epproximetely 
6 percent of tht public school enrollment. Of thtst studtnts 
tnrolltd in elementary snd stcondary schools-- Mexicen-Amtricsns 
and Putrto Means represented tht largtst ptrctntagt of tht 
Rispsnic subpopulstione. ' Ninety percent of thtst studtnts wtrt 
tnrolltd in public elementary and stcondary schools locattd in 
nint atatts. 

3. Two mejor probltsis havt bttn idtntifitd In educeting Rlspsnics./ 
Thty art access snd achievement. Thtst problems srt viewed as 
inttrrelsttd. 

4. Tht lsngusgt bsrrltr hss been idtntifitd ss s contributing fsctor 
in access to equal educational opportunity and instruction for 
Hispsnic studtnts. Rlspsnics srt 10 pe«ent of an estimated 

3.5 million elementary and sscondsry school students who speak 
little or ao English. 

5, There are. seversl schools of thought in how to spproprlstely 
educste Hispsnic students. Some educstors view 'bilingual 
education" ss the spprosch; other educstors view English ss s 
second lsngusge; snd some view intensive English-only instruction 
as sn effective spprosch. 

6, Lsgislstlon, title Vt of the Civil Rights Act snd the tsu v. 
Michols Supreme Court decision, ill gusrantee the right to an 
a ppropri ate education for limited English proficient students. 



4/ The Nstlonsl Hispsnic Housing Coslitlon. Proposed Matlonal Hispsnic 
Housing snd Comiunity Developaent Policy. 1980. 36 p. 

\ 
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7. Several studies hevs atteatptsd to msasure echievement levele of 
Hiepanlc students with limited-English proficiency. 



8. Two specific fsctors effecting low educations) attsinaenr of 
Hispanic students, other than the non-lsnguegs factor, are 
family income snd parental education. 

9. In the Lau v. Nichols case, in San Francisco, non-English 
speaking students (Chiness) brought a class action claiming that 
they were denisd equal educational opportunity by tit school 
administration's failure to provids edsquett lenguege 
instruction. On Jenuery 21, 1974, the Supreme Court reversed 
earlier decisions by the district and circuit courts end remanded 
the case for relief under title VI of the Civil lights Act. 

10. Lau set a precedent for educational programs to meet the special 
I needs of non-English proficient children. 

11. Since the Uu decision, several lower Fsderel courts have eought 
tc apply the Supreme Court ruling In Lau under both title VI end 
the Equal Protection Clause of the 14th Amendment to ths 
Constitution. 



1. Writtsn information Is scarce on labor force participation by 
Rispanics, although ons out of ev*ry eighteen persons employed 
in 1981 was of Hispanic origin. 

2. Rispanics participate in the lsbor fcrcs at a rate slmlllar to 
that of all workers. However, significant differencea are noted 
when data are broken down by various age-sex groups. Additional 
differences are apparent when thsse data are categorized by 
Hispanic aubpopulations. 

3. From 1973 to 1981 there was a substantial lncreaes In labor 
force participation of adult Rispsnic women due to an increass 
in the female Rispauic working age population because of ongoing 
migration. , 

4. From 1973 to 1981, Rispanics hsve accounted for a numerically 
disproportionate share of U.S. unemployment. 



5. Although Hiffanics Improved their occupational standing In ths 
U.S. labor market from 1973 to 19bl, rhejr ars still concentrated 
in occupations that ars characterised by low pay snd low skill 
requirements, much mors than the overall workforce. 

6. A major employment problem of Hlspsnis workers sesmed to be 
connected wi$h their low ^ducetional attainment, 

7. Hispanic teenagers were, unemployed , iu 1981, primarily because 
they we » unsuccessful *s ( new entrants and ve-antrants into ths 
labor market. 

8. Titls VII cssss based on national origin have been categorissd 
under a variety of names ie., Mexican-Americans, Puerto Mean, 
Spanish-surnamed persons, and othsrs. Thsse casss have been 
included together with racial minority plaintiffs. 

9. Minimum height and to a lesser degree minimum weight standards 
tend to exclude a disproportionate number of Mexican-Americans 
and other Rispenica from eoms forms of employment. The mimumum 
height standard hee bssn connected mostly with police and 
firefighters 9 requirements. Ttie leading case striking down e 
height requirement ee discriminatory against Mexican-Americans 
Is Davis v. C ounty sf toe Angelee . 
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Comprehensive, nstlonwide health dsta on Hispanics do not yet 
exist. Data for some4ocailtles *nd States, however, do exist. 

Whilt existing data suggest that health problems end health cart 
differ to some degree between Hispanics and M othtr whites, 
Hispanics tend to have health-problem Incidence and health-care 
practice! ilmilar to, sometimes better than, those of 'ot.ier 
whites." One study shows that perception of health and age/sex, 
rather then ethnicity are more important In predicting ones 
health atatus. 

A study 5/ of Mexican-Americans in South Texas indicates that 
they die more often from Infections, psrasltic diseases, 
accidents, and homicides thsn do whitea. Puerto Ricans in Hew 
York City have higher mortality rates than other Hew Tork City 
residenta from cirrhosis and accidents and, for those 44 and 
under, from drug dependency and homicides.* 

Hispanic use of doctors and medical fsciiitles approximates 
that of whites except for dentists, where their rate often 
Is much lower. 

There is a paucity of case law or Federal regulatory decisions 
regsrding discrimination sgainst Hispanics in access to or 
provision of health care. ' 



See Chapter 7- 



Hispanics are an urbanised population; 84 percent live standard 
metropolltsn areas (SHSA'S) as compared to 6ft percent of the 
general population* 

Hispanics are more likely to be renters, more likely to live 
In Inferior qualit? structures, and more likely to live in 
overcrowded conditions* 

There art noticeable differences in housing characteristics 
among the Hlapanlc subpopulations* Cubans are the best housed 
and Puerto Means are the 1 worst housed while the housing 
conditions for Mexican-American fall between* 

Home -owns rah ip among the Hispanic population is low compared 
to the total population* 

Hispanics, as certain other minority groups, are faced with 
dlrfVt*ce»ent and discrimination in the housing market* 
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CHAPTER 2 



STATUS OF THE HISPANIC POPULATION IN THE UNITED STATES 
by 

Dorothy J. liiley 
Cpvernaent Division ' 



DEMOGRAPHIC PROFILE x ' 

Within in the list decide there his been in increiee of the U.S. 

Hispmic populition. "Hispanic" is in umbrelli tern used to encompiss the 

subpopulitions thit include Mexicin-Americins, Puerto Ricins, Cubins, South 

ind Centril Aaerieins md other Spinish origin persons. This upsurge his 

led to speculition thit Hispinics uy be the Nition's largest minority group 

by the end of this century, outnumbering blicks. Contributing to this 

speculition is the high birth /ite of Hispinics in proportion to blicks ind 

the steidily increising immigrition rite for Hispinics. \f 

The 1980 Census shows thit there ire 14.6 million persons of Spinish origin 

in the U.S. if This is 6.4 percent of the totil populition; this estimite does 

ftot include the non thin 3 «illion residents of Puerto Rice. Of these H.6 

million persons, 8.7 million ire of Hexicin origin, 2.0 million ire of Puerto 
Ricin origin, 803,000 ire of Cubin origin, md 3.1 million ire of other Spinish 

origin (see tible 1). Sone Hispinics remiin uncounted beciuse in unknown 

percentige of this population fills into i group termed "undocumented" or 

"illegil." 3/ Numerous problem hive been issociited with estiniting the 
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1/ Time, "It's your turn in the sun," October 16.-1978. v. 112 no. 16. 
p. 48. 

If U.S. Depirtment of Commerce Cureiu of the Census. Snpplementiry 

Report. Persons of Spinish Origin by Stite; 1980. August 1982. PC80-S1-7. 

3/ It's Your Turn in the Sun. Time. October 16, 1971. p. 48. 
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actual number of "illegal residents" 4/ within tha Unite States; however, 
a cautious estimate of the number of Illegal residents in 1976 is below 
6 Million. 5/ Depending on how many were included la the 1990 Census, the 
total number of Hispanics Is somewhere between 15 and 21 million. 



TABLE 1. Number of Persons of Spanish Origin, by Type of 
Spanish Origin: August 1992 , 
i 

Number (millions) 

16 | T 

I 14.6 / " I 

14 I- I I , ' I 

111 ' I 

III I 

12 I- I I I 

III I 

III I 

10 I- I I I 

li! I 

III 8.7 I 

,11-1 I I I I 

III II , 1 

I I I I I ' "I 

"61-1111 ,1 

I I I I I * I 

I I I I I I 

4I-IIII I 

I I I I I 3.1 I 

I I I I I ^ III 

2 1-11 II 2.0 III 

III II I 1 I I I * 

III I I I I 0.8, I I I 

0 I II I I I I I I I I I 

' Total Mexican Puerto Cuban Other 

Spanish origin Rican origin Spanish 

origin origin origin 

Hispanics are" a multi-racial and multi-cultural population; racially, thay 

are white, black, Indian, and a mixture of these races. "They may be European 

Spanish, a Carribean mixture of Spanish and black, or a Spanish Indian 



4/ The term "illegal resident is used hare to denote persons who would 
be considered residents of the United States for purposes of Census enumeration 
but who are deportable because thay violate the statutes regarding entry to $he 
United States or because they violate the term of their admission after being 
admitted legally. The term encompasses, therefore, those who "entered without 
lnspaction," "visa abusers" or "overstayers," and "fraudulent entrants.* These 
groups as a whole have been described variously by the tensa "illegal aliens," 
"illegal migrants," "undocumented workers," "deportable aliens, etc. 

"5^ U.S. Congress. Senate. Committee on GovernmentalAff'irs* 
Subcommittee on Energy, Nuclear Proliferation and Federal Services. MflO 
Census: Counting Illegal Aliens. Hearinge 96th Congress 2nd sessioti, on 
S. 23*6. Washington, U.S. Govt. Print. Off., 1990. p. 254. 




9 



mestizo"* £/ Cultural*!* J are united by language and raligion; maty 
llepanlcs practice Roman Catholicism. 7/ Although tispanics shara maty 
commonalities as a population, thay also exhibit differencee as •ubpopulatlons. 

xeiional Distribution 

Whilt Rispanics live primarily in 11 State ■ throughout the United States, 

the majority of the S.S million Spanish origin persons, predominately Hexican- 
Americans (7.2 million], are concentrated in the five Southwestern State* of 
Arlsona, California, Colorado, Mew Kexico, and Texae. In 1910, 4.5 million 
Spanish-origin persons vera located in California alone. The second largest 
concentration of Spanish-origin penone (3.0 million) is in Texee. There are 
1.7 million Spanish-origin persons (primarily ((0 percent] Puerto licans) living 
in Mew York State, while the 103,000 Cuben persons ere concentreted (59 percent) 
in the State of Florida. Central and South Americans and othe: Spanish origin 
individuals are spread throughout the United States £/ (see map below for 1910 
distribution), tfot only are differences evident in regional distribution, these 
lubpopulations also differ with respect to age, income, and family status. 
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According to the Ceniui Bureau report, the Hlapanic population tenda to be 
i young population compared to the non-Spanish population. The lureau reported 
that about 1 of every 8 paraona of Spaniah origin ia undeij 5 yeara old aa 
coapared to about 1 of every 14 non-Spanioh persona. In 1979 tha aedian age for 
the total population vaa 30 „ "ra coapared to 22 yeara for the Spaniah-origin 
population. Puerto Ricana were the youngeat, with «' median age of 20 yeara, 
followed by Mexican-Aaericana, vith a ocdian age of 21 yeara. Next were Other 
Spaniah with a aedian age of 24 yeara. Central and South Aaericana vera second 
to the oldeat aub-population, with a aedian age of 26 yeara, and Cubana were 
tha oldeit with a aedian age of 36 yeara. 9/ 

Incoae 

In 1979 tha aedian incoae of Spaniah-origin faalllea waa $12,600 a year, 
figure below the national average of $17,900 for faaillea of nou-Spanlah 
origin^. Fourteen percent of Spaniah-origin faalliea had incoaea of $25,000 or 
•ore per year aa coapared to 29 percent of non-Spaniah faailiea in that 
cat 'gory .\^10/ 

The Hlapanic aubpopulationa differ In aedian faaily Incoaa levela. Anong 

the aubpopulationa in 1978, Puerto Ricana had the loweat aedian faaily Incoaa, 

$8,300, Mexican faaillea had a aedian income *f $12,800; Cuban faalliea had 

the higheat aedian faaily incoae of $15,300, the Central and South Aaerican 

faailiea had a aedian incoae of $12,300. 11/ 

The Censua Bureau reported that in 1978 huaband-wifa Spaniah-origin 

faailiea had higher aedian Incoaea ($14,000) than Spanish-origin faalliea 

aaintained by woaen (present $5,600). Only 9 percent of Spaniah-origin 

faailiea aaintained by woaen had a aedian incoaa of $16,000 or mora aa 

coapared to 45 percent of Spaniah-origin husband-wife faaillea. 

6/ Hlapanic Aaericana— A Profile. C/0 Review/Suaoer 1980. p. 49. 

7/ It's Your Turn in the Sun. Tiae. October 16, 1978. p. 48* 

2/ U.S. DeparEaent of Comaerce, Bureau of Che Cenaua. Supplenentary 
Repo*?. reraona of Spaniah Origin by State; 1980. Auguat 1982, PC80-S1-7. 

9/ Ibid. p. 1-3. 
10t Ibid. p. 14-15. 
11/ Ibid. 
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In 1971, 20 percent of all ^TpiKIiE-TrlglTlfiiniei TnTthrllition, ar 
559, 003 Spaniah-origin familiea, were living b«low t^ie poverty ltTtl. Fifty- 
three percent of the Spaniah-origin families below the poverty leva! vara 
headed by Spaniih-origin femalet. Thia percentage ia aignificantly high whan 
comparer to 12 parcant of Spanith-origin ttuiband-wife familial balow tha 

poverty level. \2f I 

In 1979, approximately 2.7 million Spaniahn rigin families vara in tha. 

United S'atea. About*2.1 million were huaband-wife familiea, and 540,000 
faailiaa, or 1 out of 5, were headed by Spaniah-origin women with no huabend 
in the household. 13/ ^ 

According to the Census ^ureau, the percentage of Spaniah-origin women 0 
who maintained houaeholda varied within each aubpopulation. For example, in 
1979. approximately 40 percenj of all Puerto Rican faaiiliea wart maintained 
by women compared to 15 percent of Mexican familiea, and 17 percent of Other 

Spaniah-origin familiea. 

Spaniah-origin familiea are alightly larger on the average than non- 
Spaniah familiea. The average number of peraona in a family maintained by a 
peraon of Spanish origin waa 4 in contraat to 3 peraona for non-Spaniah 
familiea. Fifty-two percent of all Spaniah-origin 'familiea in the United 
Statea had four or more peraona. 44/ 

Diffarencea are evident in average family size by aubpopulation. Tor 
example, Mexican-origin familiea on the average are .the largeat with 4.07 
peraona per family; Puerto Rican familiea are the aecond largeat with 3.67; 
Other Spaniah-origin familiea, amalleat with 3.37 per family; and Cuban 
familiea »r« the aecond amalleat with 3.58. 15/ 

Spaniah-origin familiea are more concentrated in metropolitan areaa of the 
United Statea thau non-Spaniah familiea. .In 1979, approximately 85 percent of 
Spaniah-origin familiea lived in citiea *• compared to 66 percent of other 
fnstliea in the U.S. 16/ 

According to the Canauc Bureau, 96 percent of Puerto Rican-origin familiea 
were metropolitan dweliera ia 1979 at compared to 10 percent of Mexican 
' familiea. 



W Ibid. p. 16. 
13/ Ibid. p. 12. 



14/ Ibi4. p. 12. 
15/ Ibid. 
16/ Ibid. 
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CHAPTER 3 



EDUCATION Of HISFANICS: ACCESS AND ACHIEVEMENT 

by 

Suttn I* lortn .* 

Education and Public Velfara Division 

According to tha 1980 Canaua thara ara U.6 million Riapanica in tha 

Unitad ttataa. If Comparad to tha majority of tha population, Riapanica ara, 

on tha whola, youngs r, lowor paid, mora urban, and concantratad in only a fa* 

Stataa. Tha Riapanic population in tha Unitad Stataa ia growing approximataly 

aix timsi faatar tha* tha majority of tha population. Satvaan 1970 and 1910, 

tha total U.S. population inciaaaad 11 parcant, wharaaa tha liapanic 

population Incraaaad (1 parcant. 

Riapanica tand to lag bshind tha majority of tha population not only in 

amploymcnt and incoma, but alao in aducation. As thair ralativa proportion 

of tha population graws, it ia probabla that concarn about tha problama of 

Kiapanica and thair aducational atatua will incraaaa. 

This saction diacusaaa briafly various aapacta of aducation for 

Riapanica; givaa a atatiatical profiln of tha Riapanic atudant population in 

alamantary, sacondary, and poataacondary aducation; and looks into two 

problama in educating Riapanica: accaaa and acbiavamant . Tha twjr proMama ara 
intarralatad. Soma aducatora aasart that bacauaa accaaa to aqual educational 

opportunity haa not baan fully raalixad, it follows that achiavamant ia 

lowar than tha norm. 

STATISTICAL PROFILE 07 THE HIIPAHlC STUDENT POPULATION 

Elamantarv and Sacondary Education 

School Enrollnant —According to tha tlamantary and Sacondary School Civil 
Righta Survay, conductad by tha U.S. Dapartman&of Education's Offica for Civil 

1/ U.S. Buraau of Canlua/ PCSO-Sl-l. 19S0 Cansus of Population: Aga, 
Sax, Raca, and Spaniah .origin of tha Population by Ragiona, Diviaiona, and 
Stataa: 19S0. 

* (IS) 
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Rights (OCR) in 197C, approximately 2.9 million Hispanics were enrolled in 
public elementary and secondary schools, representing approximately 6 percent* 
of the public school enrollment. The 1980 Census updates the civil Rights 
Survey in the following table: s 

TAILI 1. Private and Public Elementary and Secondary School Enrollment 
by Race and Spanish Origin; 1976 to 1979 



Elementary and Secondary Schools 
(Nos. in thousands) 







Total 
enrolled 


Public 


Private 
number 


Percent 


1979 


All races 
Spanish origin 


42,981 
2,854 


38,750 
2,620 


4,231 
234 


9.8Z 
8.2 ■ 


1978 


All races 
Spanish origin 


43,965 
2,761 


39,483 
2,529 


4,482 
231 


10.2 
8.4 


J977 


All races 
Spanish origin 


44,987 
2,802 


40,488 
2.49Q 


4,499 
312 


10.0 


1976 


All races 
Spanish origin 


45,516 
2,866 


41,239 
2,635 


4,276 
230 % 


8.0 



Source: Private School Enrollment, Tuition, and Enrollment Trends: 
Oct. 1979. Bureau of the Census, Sept. 1982. Table 1, p. 15. 



Private and Public Eleaentary and Hlth School Enrollme nt 

A recent Report by Department of Education's national Center for Education 
Statistics (NCES), entitled the Condition of Education for Hispanic Aaerlcans 
(1980), indicate! that of the total eligible Hispanic population 56.7 percent 
were enrolled in school compared to 64.6 percent of the non-minority student 
population. 

In proportion to the overall Hispanic population participating In 

7 

elementary and secondary education, Puerto Ricans represent 15 percent, Cubana 
and South Americana represent 5 percent, but the largest block is Mexican-' 
American, 63 percent. (See the following table.) 
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TAKE 2. Percentage indDiitrlVutlon of All Hiip«iilc-Bltmtiit«C^ind 
Secondary Student.by Subgroup 



Total li.panic* 


3,025,000 


100Z 


Hexic.n A»ericen. 


l,*0l,000 


63 


Puerto Ricen. 


446,000 


IS 


Cube as 


164,000 


5 


Centrcl tnd South 






A»«r ic.n. 


166,000 


5 


Other Hl«p«nic. 

< 


347,000 
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*Tot«l mmber o£ Hi.p.nlc. here include, .tudent. in both 
public .ndVlv.te titwtntary ind .econd.ry .chool.. 

Source: Bure.u of tht Cen.u.. Surrey of Inco-t tnd Bduc.tion. 
Spring, 1976. 

(Note: TM« i« the -o.t recent t.ble of it. kind. The I WO 
Census doe. not neve thi. distribution currently in tebul.r tor-.) 

C.ofir«»hic Location cC H l.Mnic Student. 

Approximately 90 percent of the Hi.p.nlc children enrolled in public 
eie~nt.ry end .econd.ry .chool. .re loc.ted in * Sfte.-CUfornle, Tex.., 
Mew Tork, Mew Mexico, Iillnol., Ariton., Tloride, Hew Jer.ey, .nd Colored., 

in thet order— nd 3 of the.. Ifte.-Ceiifornie, Tex., end Hew York-h.ve 

the aejorlty of the Hi.p.nlc etudent population. 

■ 

STATIST ICAL PtOFILE OF THE POSTMCOWPAKT B ISPAMIC STUDEHT POPULATION 

i 

fettMCf idtrr Iduc.tlon tnroll.»nt 

A. In .l«.nt.ry .nd ..cond.rr .duc.tlon, Hi.p.nlc. dlff.r.d fro. th. 
M j.rlt 7 of th. U.S. popul.tlon in th.lt r.t. .f p.rtlclp.tlon In po.c.cond.ry 
.duc.tlon .nd In th.lr l.v.l of Wuc.Uon.l .ehl.vw«nt. 

Accordln, to K.tlon.l Cnt.r for Eduction St.tl.tlc. (NCM>, th. tr.nd 

U tot.l coll.«. .nroll-nt .ho*. Incr fro. 10.2 .llllon In U74, to 

12 .llllon .tud.nt. In 1M0. It I. tru. th.t In th. d*cd. 'of th. U70. 
Bl.p.nlc. lncr....d th.lr p.rtlclp.tlon In hl»her .duc.tlon but th.lr 
p.rtlclp.tlon r.t.. .r. .till b.lov th... of oth.r popul.tlon froup. In 
und.rtr.du-". »i prof...lon.l pro,r«.. In po.c.cond.ry .duc.tlon 
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Hispanica-wert eorolled-prlfitrlly in-2-year collegia -and-adult basic and 

secondary education , and largely under-enrolled in 4-year undergraduate 

education , graduate, and firat professional degree progress. Of all 

undergraduates, Hispanic* represent only 4 percent of the total •nrollaent as 

compared to their 5.6 percent share of the Nation'a total population. Not only 

are Hispanic college enrolloent rates relatively low, their repreaentatlon 

aaong degree recipients is even lover, as they earned 2 percent or lesa of the 

bachelor and graduate decrees awarded In 1976-77, according to NCES. 

TABLE 3. Total Enrolloent 1/ in Institutions of Higher Education, by 
Racial/Ethnic Category and by Type and Control of Institution: 
United Statea, Fall 1980 



Tm 4MJ COrtVf Ci MUUtOO 




R«C4>/«t)VK c*tf*ofy 




Amtfv- 
c*n 
ir*W 

AUV- 
Un 

N4Wt 


Awn 

•f 
P#e*C 

•f 


r<on- 


N*C 




» 


2 


3 


4 


i 


a 


T 


4 


Al WtifUt*** „ , ...i , 

U>wr»**t _ - — ~, . 

09+* * )rt»' ruvwon. _ ,„ - 




•5.7M 


211.4*4 


1.104.445 


471.444 


4431,443 


345.745 


2402 CU 

4144.204 
4 S2 1,497 


14.157 
24,447 

444*4 


4*410 

t)?77» 

124444 


154*55 
477.031 
472.451 


41442 

155.020 
255044 


2.442454 
3,740,447 
3 554470 


114.444 
123452 
44.05* 


KM< fttHM** - it -r- - - - 


4454 423 


74424 


231710 


478 Citf 


404.150 


7454044 


204.175 


IVwmuLM - T - -. . 


2473454 
4424 712 


10.121 
14.421 
45.142 


41.712 
•43*3 

123 535 


110.533 
337.444 
437.443 


41420 
115,174 
244.754 


1.444.444 

2474,121 
3413077 


71,731 
47.105 
40434 


OlM* 4 jftV riHuVoj — — 

2</*«# htt**«tt . _ -,„.,.—.■■— 


fm4i* ihhu**"* , i . 


2431402 


11.574 


44444 


230375 


45.334 


2.171344 


.101420 


LSrmi ■- , — 


747.731 
1410444 
142425 


4.034 
5.72* 
U12 


1t.4M 

25444 
UI4 


44 422 
144445 
J4454 


20442 
34444 
S424 


115,440 
1.414X4 
145443 


'41.753 
5C147 
3.720 


7 T*V 1>\VkM<+ j ' 





Language Characteristics 

According to NCES, the Hiipnnic population retains its native language 
to a greater degree than other ethnic minorities. Approximately 85 percent 
of the Hispanic! live in households in which Spaniah is spoken aa the usual 
household language. Of the total 1976 school age population (ages 4 to 25), 
12.8 percent were frost households where * language other than English waa 
either the usual or second language. 
PROBLEMS IN THE EDUCATION OF HISPAKICS ' ' 



Access 

Some educatora assert that acceas to equal educational opportunity and 
appropriate Instruction is a central problem when discussing education for 
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Hiapanica. Part of the problem of acctaa reaulta-fro«=the-lai*guage=barrieri 

It ia eetiaeted that epproximately 3.5 million elementary and atcondary achool, 

atudente hava Umitad Engliah proficiency, and 10 percent of theec ara 

Hiapanica. Bacauaa a owe liapanic chlUran cannot function adequately in an 

Englieh-apaaking claaaroom, they cannot take full advantage of an education 

appropriate to their naada. For aome educatora, appropriate education for 

Hiapanica impliea "bilingual education. 1 ' The term, "bilingutl education" la 

defined in the Bilingual Education Act aa an inatructionel prograai deaigned 

for atudentc of Halted Engliah apeaking ability in elementary or aecondary 

achool* where inatruction ia given in Engliah and to the extent neceaaary 
in the native ot dominant language in order for the atudent to progreaa 

effectively through the educational ayatea. In the view of aoae educatora 
an effective elternatlve program to bilingval education la Engliah aa e 
accond language or Intenalve Engllah-only Inatruction. 10th title VI of 
the Civil Righta Act and the Lau v. Wlchola Supraae Court declaion guaran- 
tee tha rights -to aa appropriate education for Halted Engliah proficient 
children end help to enaure acceaa to en appropriate education. 

Lau V. Mlchola 

The Lau v» Wlchola ceae, elthough not originally involving liapanlca, aet 
e precedent for educational prograaa to Mat the apeclal lenguage needa of non- 
Engliah proficient children. On January 21, 1574, the Supreme Court reveraed 
earlier dlatrlct court and eppeala court declalona end reaanded the caaa back 
for relief under title VI, atetlng that the fellure of the San-?ranciaco achool 
ayataa to provide Engliah lenguage inatruction to approximately 1,800 atudent* 
of Chlneae anceatry who do not apeak Engliah or to provide thea with other 
adequate Inatruction procedurea denlea thea e meaningful opportunity to 
participate In public education prograaa and thua violated aection (01 of tha 
Civil Righta Act of 1964 (which bera diacriainetlon baaed on the grounda of 
race, color, or national origin in any program or activity receiving Tederel 
financial aanJatance). 

At the tlaa of the eppeela court declaion on the Lau v. Wlchola caaa, 
Judge Hufatedler, leter Secretery of Educetlon, filed e dlaaentlng opinion, 
relteretlng how the non-Engli a h-a peaking children have often been denied acceaa 
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~Accssa-to-«4ucstiom~of f«r«4-by~publlc-schools. i e com pl etely— 
foraclosad to these children who cannot comprehend any of it 
♦ . . tha language barrier which the State heipe to Maintain 
lnaulatee the children from thtir cUnutn as effectively 
as any physical bulwarks. Indeed, thaae childrtn are mora 
Isolated from squel educatlonel opportunity then were those 
physically segregsted blacks Jn Brown; these children cannot 
communicate at all with thtir classmates or their teachers. 



The Language Barrier 



Dua in part to tha language barrier, Hispsnics face a hurdle to an 
appropriate education* Approximately 80 percent of the students enrolled in . 
bilingual programs are Hispsnics, and less than hslf of tha total number of 
limited English-speaking children are estimated to ba served by bilingual, 

English as a second language (ESL) or other special language programs. , 

i 

According to NCES, in 1976 the estimated total number of limited English- 
speaking end non-English-speeking elementery end secondery school students 
in the D.S. ves 765,747, end of thet number only 49 percent were served. 
In those Stetes with the lergest populetions of such pupils, the proportion 
of such children served by special language programs rangtd from 40 percent 
(Texas) to 62 percent (Celifornie) end 63 percent (Plorida). (See teble 4) 
The term ecceaa to education for Rlapanlca implies that en eppropriete mode 
of*inatr\iction ahould be uaed. However, the proper technique for educating 
Hlapanlca is currently a aubject of great debate— whether or not non-Engliah- 
speaking children should be taught subjects in their native language while 
learning English versus total lssaeralon in English. The proposed Leu 
reguietiona iaaued by the Office for Civil Righta in the Department of 
Educetlon designed to Implement the Lau v. Nichols decision hsve 
caused greet controversy beceu*e they have been eccused of "dicteting" e 

specific (the bilingual) method, of instruction. Some educstors believe thst 
limited English-proficient children ere more likely to echieve in school end 

in leter life if they ere brought into the reguler English-speeking clsssrooms 

ss quickly end completely as possible. According to e Cellup Poll published in 

Phi Delte Kappsn (September 1980), 82 percent of ^the public felt that children 

of families from other countries who cannot apeak/ English ahould be required 

to learn Ingliah in apecial classes before enrolling in regular public achoola. 

\ • 
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^TABU-A ^-**rc«ntit«l_t£ Hiaoa nlc Elas»ntary and Secondary » ^^ ot » 
With Li*itad Engliah SapaMM^lia Vh* War* Enroll** In EngUa* 
At • Sacond Language or MUngttel Education Progress 
By State; 1976 



a*. u»tif!»4 m ui/ki 



Aluka 

Ullftrui* 
C*lir*0» 

CMMCtlMt 

liitrlct »f C»1»Mb 

C**r|U 
Itvsli 

14«W 
XUlMll 

taw 

iMtltlM 

MsTylssd 
KtiiitWutti 

Kl*MI«tt 

KiiiliiSpfi 
XMtlU 

»iv MtttM 
e»» Ttrk 
am* C«r»llM 

THTXh B*4lU 

Okie 

OUIM 

LH*4t XclaU 

Ti imiih 

Tsaae 

flu» 

Tirant 
VlriUU 
ViiMsitM 
Vnt TlrtUta 
V|»e»*iU 

V;*tiu 



745,747 



20,172 
M 

141,171 
4,500 

t.aoe 
•It 

471 

:i.«4 

550 
• 

1,71) 
l,40f 
5,342 
447 
1,144 
47 

I, 5*0 

y$ 

005 

II, 741 
4,222 

450 
41 

111 
SO 

041 



42,441 
24,437 

154,252 
ut 

71 

2,721 
1,417 
2,114 
4,25* 
1,120 
1U 
1H 
1M 
275,110 
1,011 
5 

2.201 
4,511 
24 
3,541 
411 



Mrcatt Mr**4 
41 
25 



4 
42 
44 
43 

41 

a 

45 
25 

• 
22 
51 
25 
54 
11 
54 
52 

5 

04 

52 
54 
25 
• 24 
2 
4 

10 
52 
50 
47 
31 
55 
4 
17 
55 
50 
■ 24 
41 

a 

14 
4 
20 
40 
14 
0 
22 
34 
13 
21 
10 



SOURCE: , Netionei Centor for' Education Statistics. Condition of 
Education of Hiapanic A«aricana. July i960, p. 56. 



Progress Designed to Improve Acctee— »BUlnguol Education Act 

4 

Ona progres designed to halp isiprova acceaa to adueation for Riapanica 
and othar lisdtad Englieh-proficient atudanta is tha Bilingual Education Act 
(titla VII a Elementary and Secondary Education Act (ESEA)). Sinca ita 
enactment in 1968, tha program haa had aa lta goal tha provision of as.ua! 
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^educational opportunity for children of Halted Engliah-speaking ability, 
including Miapanlca, To achieve thla goal the program providea aaalatanct 
an follows ; % 

(1) for eatabliahing elementary and aecondary progress of 
bilingual education; 

(2) for eatabliahing training programa to lncreaae tht 
number and'quality of bilingual education peraonntl; 

(3) for'* developing and dlaaealnatlng bilingual inatruction 
materials; md 

x (A) for coordinating programa of bilingual education. 

The bilingual education program avarda diacretionary granta on a competitive 
basia'to local education agencies and inatitutiona of higher education, and 
gives contracta to State educational agenclea. The FY 1980 appropriation 
for t'tle.VII la $166,963,000 which includea* grants tc school diatricta, 
training granta, support aervices in M bilingual desegregation granta. 

The Bilingual Education Act was originally enacted without the benefit of 
prior substantial evaluation of the ef fectlveneaa of thla educational atrategy* 
One aource Indicated that when the Bilingual Education Act waa launched in 
1965 — 

It waa not unlike the noon landing progran or Federal efforta In 
public health, undertaken largely ■■ an act of faith, with little 
research to aupport it beyond the prior declaration of a nuaber of 
Ungulate and language teaching apecialiata at afUXESCO conference 
in 1951. 

Source: Reaearch Evidence for the Ef fectlveneaa of Bilingual 
Education* Rudolph Troike« Center for Applied Linguiatlca, National 
Cltaringhouae for Bilingual Education, 1978* 

However, the lack of auch an initial foundation la not unique to thla program. 

Federal commitment to thla program, In terma of appropriations provided, waa 

rather low in lta early yeara (the FT 1969 flrat year of funding appropriation 

was $7,500,000), 

Evaluation of the Effectlyjnasaof Title VII, ESEA 

S 

If title VII of ESEA iaYtffectlve aa a tool for providing equal acceaa to 
educational opportunity, then program reaulta ahould reflect that eucceaa. 
The most widely known^evaluation of the Federal bilingual education program, 
completed In 1977 by*the American Inatitutea for Reaearch (Evaluation of tha 

/ 
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Impect of ESEA Title VII, Spenlah/Englleh Illlngvel Education Program) had ee 
it* purpoee to determine the Impact of bilingual aducetlon on etudente la 
Sjenieh/Engliah bilingual project* funded through title VII, of ESEA* 

The Center for Applied 

linguirtica eurveyed the AIR report end over 150 other evaluation report* on 
blllnguel education ee pert of Ite work In developing e meeter plan for 
Cellfornle echoole to comply with the Leu v. Klchole daclelon* The Center for 
Applied Llnguletlce found thet only aavan aveluetlone met minimal crlterle for 
acceptability end contain** 1 ueeble Information* Although the AIR evaluation 
report met minimal crlterle, the Center feulted the AIR report for aomtjof lte 
ioadaquaciaa. The AIR evaluation had primarily negative raporta on the 
ef fectlveneee of the title VII program* Educetore egreed that theee flndlnge 
(i.e., that title VII did not Improve achievement) ah ou Id not be overlooked* 

State Ef forte to Improve Acceee to Education for Hi ape nice ' 

Soma Stetee ere making en effort to Improve ecceee to education for 
Hiapanica. The number of Stete progreme fox bilingual education hee Increeeed 
gradually over the yeere* A etudy by Development Aeeocletee ( A Study of Stete 
Progreme In Hllniual Education. 1977) Indicated that local education egenclee 
(LEAa) in 40 Stetee mandated the Implementetlon of bilingual education progreme, 
e conetdereble Incraeee from 196$ when LEAa In 2C Stetee were actually 
prohibited from eetebllehlng bilingual educetlon progreme. During 1976, 16 of 
the 50 Stetee hed acme form of operating bilingual Instruction supported with 
State appropr let lone . 

State Appropriation* . 

Ae of FT 1980, the Fedarel program, title VII of ESEA, contracted with 
46 Stete educetlonel egenclee to provide technical eeeletence for blllnguel 
progreme* In addition, title VII of ESEA provided 625 blllnguel project grente 
to local echool dletrlcte to eerve 340,000 atudente* The feet that 46 Stetee 
ere Involved tmpllee thet e large majority of the Stetee ere attempting to 
eeteblleh at leeet limited bilingual progreme* 
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ACHIEVEMENT v 

According to Dr. Calvin Veltaan (who recently did * atudy for NCES on 
the educational attainaenta of Hiapanic-Aaerican children), the primary problea 
in education for Hiapanica ia achieveaent. He atatea, however, that bafora 
achiaveaent can be iaproved, access to N an^appropriate program of instruction 
■uat occur. Several studiea have attempted to Measure achieveaent of Hiapanics 
or for liaited Engliah-prof icient itudenta. 

National Asaeasaant of Educational Progreaa (WAEP) Study 

Froa fall 1971 to apring 1975 the National Aaseaaaent of Education 
Progreaa (NAEP) 2/ collected data on achieveaent of Hiapanica tad non-alnoritin 
In five aubject areaa. Aa can be aeen froa t ble 5, Hiapanic itudenta were 
significantly below the national .werage for the three age levela (age 9, 13, 
and 17) with respect to each of the Subject areaa. 

At age 9 (aee Cable J) Hiapanica wara 9 to 14 pointa below the national 
average. At age 13 Hispanica ware 10 to 12 pointa below the national average; 
and at age 17 they ware 7 to 14 pointa below tha national average. The pooreat 
ahowing waa by 17-year olda in matheaatica where they were 14 percentage pointa 
below the national average. Scorea for Hiapanica (relative to thoae of other 
ethnic groupa) generally decreaaed with increased aga, except in the caae of 
career and occupational developaent courses* 

Since 1975 soae additional data has been collected by NAEP which re- 
vealed aoae saall laproveaenta In achlevaaent of Hispanica in the aubject 
areaa of science and aatheaatlcs. In the lataat data collected by NAEP, 
Hispanic students continued to trail fhe national average although a aaall 
but atatlatlcally significant improvement waa aade by 17-year-olda In 
aclenca* 

Aaerlcan Inatltutea for Reaaarch (AIR) Report '* 

The Aaerlcan Inatltutea for Ruearch (AIR) evaluation aantloned aarllar 

2/ The National Asseaaaent of Educational Progreaa is an ongoing turvay 
conducted by the Education Coaaiaaion of the State*, under contract to the 
National Institute of Education* 
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of i.p.et.of th. ESU titl. vn-Sp.«l.h/E«iU.h Bllin«u.l 
Eduction ?ro,r«. Aft.r .tud y lo« ".S00 .tud.nt. o,.f . 2-y.«r priod, th. 
AIR .,.l».tion found th.t .tud.nt. io bilingu.l progr... did no Wtt.r .t 
I..WU, E.«lirt or ..7 .th.. .ubj.et th.. non-E»,U.h-.p..ki.g H~* 

ta r . guX .r el I. «- «ro.. ir.d... «h>. th. two grou,. of 

lt.lt.* gngli.h-p.ofici.nt'.wd.nt. «.r. co-H«i. "tl. HI .tud.nt. in th. 
.end, «.r. prfomln, in Kogli.h vor.. th.n th. non-titl. VII In 
M th, titl. VII .tud.nt. ».r. found to b. pn.fo.-ing .t .Vouf th.'— • W 
.. th. non-titl. VII li.it.d Engli.h-profici.nt .tud.nt.. 3/ 

3/ Source: AIR. Ev.lu.tton of th. Inpect of ESEA.TUlt VU-Sptni.h/ 
EngiiTh Ulinguel Educetion rrogre. Overview of Study end nndinge. 

TABLE 5. Achievement In Five Subject Metter Areee for liepenice 
•nd non-Minority Student! 9, 13, end 17 Teare Old 1971-1975 



Subject Matter end 
ethnic group 



Fercentege point difference fro* the 
netionel'averege 



Age 9 



Age 13 



Age 17 



Soctel Studiee 
Hiepanica 

Moa-ainorlty 



-10.59 
2.73 



-10.05 
2.07 



-13*12 
2.39 



Science 
Hiapenice 
Mon-vinority 



-9.53 
3.12 



-11.55 
3.49 



-11.01 
2.13 



mthe— tice _ 
■iepenica 
Non-«ieority 



-7.77 
2.76 



-11.71 
3.74 



-14*36 
3.63 



Career eed 

occupational 
development 
Uepanlca 
Non-*leority 



-14.08 
3.23 



-12.44 
3.50 



-7*65 
2.19 



Re e dint 
RlepenUi 
Fon-*inority 



-10.77 
2.54 



-11.25 
2.73 



-11.42 
2.78 



Mote: All of the differencee from the netionel nort in thif are 
atetieticelly eignificant et the .05- lev.l-i.e., the difference!, of 
euch .sgnitude that they would U fouad im fever than 5 percent ef Maple 
popuUtione <ee were ueed for the HAEF) if there were no coneietent differencee 
in ecoree for the totel liepenic vareue non-Hiapanic populetiona. 

Source: Ketionel Center for Educetion Stetietice. Condition of 
Educetion for liepenic dVaericene. July 19W, p. 222. 



ERLC 



3u 



/ 



/ 24 

/ 

The Children* i English and Servlcea Study 

.According to the Children'* English and Servlcea Study , conducttd under 
contract fret* National Inatltute of Education, June 1979, more Blapanlca 



aged 5 to 14 yeara were limited Eogliah-prof lclent than children of the sane 
agt living in households vhert other non-Engliih languages were spoken. The 

Children's English and Services Study revealed that an estimated 2.4 million 

children with United English language proficiency aged 5 to 14 were living 

/in the U.S. in spring 1978. In addition, there were estinated to be sn 

I additional 1.2 ail lion United English-speaking children older or younger 

I than 5 to 14 who were also of school age, making the grand total of 3.6 mil- 

, lion children. The percentage of limited English-pi?ofic\ent children among 

all children living in households where a language other than English is 

spoken did not vary much by age. The percentages as follows are for various 

age groups, for all languages combined- 



Table 6. Proportion of Children Living in Families Where 
the Predominant Lsngusge Spoken at Home Is Not 
English Who Are Limited English-Proficient, 
/ by Age Group, 1978 

i 

I . 

' 5-6 year olds— 671 United in English 

7-8 year olds— 68X United in English 

9-11 year olds— 592 United in English 

12-14 year olds— 61X limited in English 



Grade Level 

One measure of achievement is whether or not children are enrolled at 

or below the expected grade level for their age groups. The Census Bureau 

found that In 1976, at each sge level, there was a larger percentage o£ 

Hispsnlc children enrolled below grade level than non-minority children. 
Approximately 10 percent of the 8 to 13 year olds and about 25 percent 

of the 14 to 20 year old Hispanics ware enrolled below expectad grade 

level* 

Limited English Proficiency 

According to the National Center for Education Statistics, four out of 
five Hispanlca live in household* where Spanish waa spoken either aonetimes 
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or ueuelly* Among Hlapinlc children age 8 to 13 who live in hoaea whart a 

language other than Englieh vaa a poke n, one tenth were enrolled below the 

expected grade level for their age* Thla diaadvantage increaaed for 14 to 

20 year olde, where one out of four waa behind in echool. However, one way 
not conclude froa available information that the uae of a language other 

than Engllah in the hoae la a primary cauae of educational diaadvantage* 

One ahould be aware that 13 percent of Blapanlca aga 14 to 20 who lived in 
i 

hoaea where only Engllah waa a poke n were alao enrolled below the expected 
grade level* There are other cauaea for low achievement, primary among 
which are low income or limited educational aaplratlon levele* 

Dr. Calvin Veltman, in hla recent atudy done for the National Center 
for Education Statlatlca (ualng the Cenaua Bureau*a 1976 Survey of Income 
and Education), purporta to ahow that children who apeak both Engllah and 
Spanlah do better in achool than thoee who epeek only Engllah* Veltman*a 
conclualon appeara to aupport blllnguallem* 

Retention Rate 

According to the Condition of Education. 1979 approximately 40 percent 

of the Elapanlc population between the agea of 16 and 24 left high achool 
TAKE 7. Percent of Hiepenic end White Student* Aged 8-20 Enrolled Two Tear a 
or More Below Expected Crede Level, ly Subgroup: Spring 1976 

Percent enrolled below exacted grade level 

Race/Ethnic group 8-13 yeare old 14»2C year a old 



Whita, non-Hiepenic 
Hiepenic 

Kcxlcen American 

Puerto Rlcen 

Cuben 

Centre 1 or South 
American 
Other liesenie 



51 


9Z 


9 


24 


9 


25 


8 


24 


* 


* 


a 


* 


* 


19 



* Percent not ehown where c a timet e la fewer then 20,000* A pereon below 
grade level la defined ■■ 8 yeere old or older and enrolled In the flrat 
grade, 9 yeere old or older end enrolled in the eecond grade, etc* AleO 
Included were 20 ,«er olde who were enrolled in the firet yeer of college* 

Source! »ureeu of the Ceneue* Survey of Income end Iducetion* 
Syring, 1976. 



20-125 0-83-3 
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without e dlplone tt compered to 14 perceet tf the eoe-niuerity pepuUtloe. 

Laaguage eppmert to he one tf the factors releted to the dropout rate la 

high school. Klspeoles eged 14 to 30 vith nen-Entlish lenguege background 

drop out of school 2-1/2 tines at tftta tf non-minority with neu-Kuglisu 

background. However, Hispanies whe were brought up la horn where only 

English wes spoktn hat perticipatioa rttti siailer to non-minorities. 

This does aot necesserily imply that background In t laafuaga othar than 

English !■ tht ■pacific or tolt caret of high non-completion ratal. Rether, 

it indicates that a non-English background nay rtlttt to dtgrtt tf asslml- 

lstioo, fsdllty in English, or\o ■ocioacononic conditions inpactlng on tht 

likelihood of computing school. " 

TA11E I* Persont Hot Enrolled in School end Won-High School Crsduetes 
by Age, Racial/Ethnic Croupe end Sex 1977 



Perceot of population, net enrolled In 
■choel end net, high school greduetea 





Total 1ft to 24 


1ft end 17 


11 and 19 


20 to 24 




year old 






White nale 


13.U 


S.ftX 


17. OX 


14.9Z 


White fenale 


12. g 


9.1 


14.1 


13.5 


Hack nale 


19.4 


ft.9 : 


23.1 


24.3 


Black fettle 


20.0 


1.4 


20.3 


25.1 


Hispanic origin nale 


31.5 


9.9 


33.7 


41.7 


Uspsnlc origin fenale 


34.2 


20.9 


Jl.I 


41.2 



Source: Bureau of the Centut. School Enrollment. Social end tcononlc 
Characteristic of Students, table apposing ifctbudltion of Education, 1979 . 
(Uble 5.5) r 

ACHIEVEMENT 
Sone Coecluslens 

Lov educational achievsnant for Hlspsaice could be eczounte'd for by two 
nea-leoftuge ■pacific factore In particular—* fanlly iacaae ead parental 
edutlon. According to tht Condition af lducotloa, 19t0 the higher the fanlly 
incoae, tht lm likely t^at children will be behind In school. According ta 
ae KAEP study, families below the poverty Una, which included approximately 
21 perceot of Hispanic families In 1977 (In centrest ta I percaat af ueo- 
11s panic faullles) were more likely to have children enrolled below grade 
level thaa ware families above the poverty Una. 
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Educational attainaant of paranta could alao ba • factor in low 
•chlavaunt for Hiapanica. lacauaa tha aducational attain«ant laval of 
llapanlc adulta waa low« than that of tha total population, it follow. that 
tha achiava»ant of Hiapanic children in achool might alto ba lowar. Th« higher 
tha aducatioaal attainaanHatal of paranta,, tha lata likaly tha child will ba 
• low achiavar* 

la concluaion, thara ia no final baat «*thod of inatruction vhich will 
••aura lacraaaaa in achi«va«ant lavala for Hiapanica. 'liar can fim concluaiona 
ba xaachad ragardlng tha axtant to which tha aducational problaaa of Hiapanica 
raault from liwltad Ingliah-prof idancy, aa oppoaad to othar, non-languaga 
•ptcific factora (primarily thoaa daacrlbad aarliar). It apaaara, howavar, 
that apacial prograaa to Met tha apacific languaga naada of Hiapanic pupila, 
whathar of tha bilingual or intanaita Bngliah languaga inatruction variaty, 
m*y ba halpful in providing •aaningful accaaa to aducational prograaa and 
•ervlcaa ta Hiapanic childran. By broadaning accaaa can .chiavaaant and 
participation rataa «ay ba raiaad, Howavar, full parity with tha non-liapanic 
population i« aducation participatioa and achiata^nt alao al»oat undoubtadly 
dapanda on tha auccaaa of afforta to i»prota tha aocioacooo-ic canditiona of 
Ufa for liapanic-AMricana-afforta which, whathar pritata ar govarna*ntal , 
taka placa primarily outaida af tha aducational ayata*. an* will taka aoa* 
conaldarabla tin* and raaourcaa to accoapliah. 
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CHAPTER 4 



EQUAL EDUCATIONAL OPPORTUNITY FOR HISPANIC SCHOOL CHILDREN — 
THE RIGHT TO IILINGUAL/IICULTURAL EDUCATION 
by 

Cherlee V. Dale 
American Lav Division 

Million! of ethnic Minority atudenta attanding American public achoola are 
hempered in their educational purauit* by an English language deficiancy. Of 
tha forty-nine Billion children compel lad to attend our Nation's schools, 
approximately five Billion speak a principal languaga othar than English. \J 
In addition, Hiapanic-Aacricana conatitute the largest auch minority group and 
thair numbers art growing. 2/ Congress recognized the special educational 
naeda of thase children in pasaing the Bilingual Education Act which granta 
financial asaiatance to local educational aganciea to develop bilingual 
curricula, programs to faailiarixa athnic minority children with their hiacory 
, and culture, and plans for closer cooperation between school and home, 3/ The 
implementing proviaione of the Act depend upon voluntery governmentel ection, 
however, end unleee the Stete legieleture requiree e locel educetionel official 
to apply for theee funds, privete litigente cennot rely on this etatute. 



1/ W. Grent and C. Lind, Digeet of Educetionel Statistical 1977-71 
<197B); Office of Educetion, U.S. Dept. of K.E.W., Dreft: Pive Year Plen 
1972*77: Bilinguel Education Program* , app. B, Aug. 24, 1971. 

2/ Set, Comment, Tha Conetitutionel Right of Bilinguel Children to en 
Eeueflducetionel Opmortunity, 47 S. Cel. L. Rev. 943, 931, 1974. 

3/ Title VII of the Eltmantery end Stcondery Educetion Act of 194), 20 
U.S.C? fl M0k-B80-5. 
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In addition, prompted by Che Supreme Court'* 1974 ruling in Liu v, 
Kichola , 4/ the Federal court! in levertl csaes^-Heve coniid«red claims thtt the 
failure of local achool district! to provide compensatory languaga inatruction 
to non-Engliah-apeaking atudenta ia a violation of titla VI of the 1964 Civil 
Righta Act, 5/ the Equal Education Opportunitiea Act of 1974, 6/ and the Equal 
Protection Clauaa. In Leu, non-Engliah-apeaking Chineaa atudanta allegad that 
teaching claaaea only in Engliah effectively excluded tham from an opportunity 
for a meaningful education. The Supreme Court agraed, ruling that title VI 
required some fora of remedial language inatruction, but left open the queation 
of tha type of progra« required by the 1964 Act. In the wake of Lau_, a faw i 
court* have ordered the implementation of bilingual/bicultural program* to eaaa^ 
the difficult iei of linguistically deficient atudenta, while N othera have ^ 
interpratad thst daciaion to mandate deferrsl to locsl achool board policiea 
and prograna deaigned to meet the apecial educational needa of such atudenta. 7J 
The remainder of thia aaction will review the aetting of Lau , „he daciaion J 
itaelf, and the aubaequent judicial conflict of opinion aa to the degree of ' 
judicial intervention neceaaary to aaaure tha effective enforcement of theae^ 

righta. / 

i 

I 

4/ 414 O.S. 563, 1974. 

5/ 42 U.S.C. 2000d et. aeq. 

6/ 20 U.S.C. 1703(f). 

7/ On AUguat 5, 1980, the Department of Education (ED) iaaued propoaed 
rulea"~to implement title VI that would require reciplenta of rederal 
educational aaaiatance, at the elementary and aecondary level, to provide 
bilingual inatruction, or other appropriate compensatory aervicea, to limited 
Engliah-proficient" atudenta whoae primary language ia other tha.i Enfliah. 
See, 45 red. Reg. 52063 et. aeq., Aug. 5, 1910. However, with ita paaaage of 
H.J. nee. 644, continuing appropriationa for fiacal year 1981, ,Congreaa 
effectively precluded ED enforcement of any final regulation! regarding 
bilingual education until June, 1, 1981. See, P.L. 96-536, S 117, 
Dec. 16, 1980. 
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Title VI of chi 1944 Civil ftighte Act enacted • broad prohibition againat 
discrimination in ail fadarally aeeieted prograae. Thue, taction 401 of tha 
Act providae that: 



Ho peraon in tha United Itetn ehell, on tha ground of rece, color or 
natural origin, »« axcludad fvoa -fart icipat ion in, to a*tniad tha 
tonafita of, or to aubjected to dfacriainat ion under any program or 
activity racaiving Fadaral financial aaaiatanca. £/ 

ly aaction 402 of tha Act, grantaeking aganciai of tha Federal Covarnaent, auch 

ai tha Departaent of Education (ID), ara epecificelly "directed" to "iaaua 

rulaa, ragulationa and ordere" to iniura that racipianta of Federal aid undar 

thair juriadiction conduct any fadarally financad projacta in a aannar 

coniiatent with taction 601. 9/ 

Shortly aftar titla VI tocaaa law, HEW laauad ragulationi applicabla to 

achool diatricti and othar racipianta of Padaral aaiiatanca adainiatarad by tha 

Departaent. 10/ Thereefter, in 1961 Hit/ iaauad tha firat in a tariaa of 

guidclinee intarprating tha Act and ragulationi ta at an that fadarally aealeted 



«/ 42 U.S.C. 2000d. 

V In addition, ED, auccaaaor to HEW in tha fiald of aducation, ia 
priaarily. raaponiibla for edainietretive enforcaaent of titla VI with raapact 
to fadarally aaaiitad local achool diatricta. Ac auch, it ia charged with 
aacuring local coaplianca with titla VI, and all applicabla rulaa and 
ragulationa, by voluntary aaana, negotiation and tha lika, if at all poaaibla. 
Where theie afforta fail, however, ED ia authoriaed to enforce coaplianca by 
taraineting or rafuaing to grant or continue eeeietence, or "by eny other aaene 
authorised by lew," including referrel to the Departaent of Juitice for court 
enforceaent. 42 U.S.C. 2000d-l. 

H>/ In thoie reguletione, 4> C.F.R. S 40.3(b), HEW epeciffied that 
recipTente of Federel aid nay not: 




(i) Deny an individual any aervice, finenciel aid, or other 
benefit under the program; 

(continued) 
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-Wchool .ytae* «re ra.pon.iU. for ae.uring th.t .tud.nt. of . p.rticuWr 
race, color, or national origin ara not denied the opportunity to obtain the 
.duction g.n.r.lly obtained by othar .tud.nt. in th« .y.te..» W Two y..r. 
later, HKW publi.hed an int.rpr.tiv. ■a-or.ndu. .pecific.lly directed at 
language -inoritie., requiring .chool di.trict. th.t .r. federally fund.d "to 
rtctify th.-Ungu.g.^efici.ncy in ord.r to op-an" tb.ir in.truction.l progra. 
to .tud.nt. with "lingui.tic def iciencie.." 12/ Thua, und.r th« 1*70 HEW 

(continued) (ii) Frovid. any .ervice, financial aid, or other benefit to 
(continued) Cul « ^ u dlffarent 0 r i. provided in a 

different vonar, fr 0 » that providad to otheri under the 

Uii) SubjlcT'.ny individual to iegr.gacion or iaparate 

treatment in any -annar r.l.ted to hi. rec.ipt of any 
■ervice, fin.nci.1 aid, or othar benefit under the 

(iv) ftaetrict «n individual in any way in the enjoyment of 
t any advant.g. or privilag. enjoyed by othar. receiv ng 

any iervice, financial aid, or othar benefit under the 

<.,i) De^aT individual «n opportunity to participate in 
tha progra. through the predion of .ervice, or 
otherwise or afford- hi« an opportunity to do jo which 
ii different fro. that afforded othar. under the 
progr as. 

11/ 33 Fed. Rag. 4956. 

12/ Th. 1970 -e.or.ndu. addr...ed the need, of Engli.h l.ngu.g. deficient 

•tudent. .. follow.: 

^ Where inability to apeak «nd understand tha Engli.h language exclude. 
~x Where in.oiiny w , . . * *ffeetiv« participation 

* .« Wk. .« r^tiv. tt«P. to ratify th. ^■"KJ-*""*' l " 
ord.r to epn it. in.truction.l , pro|r« to the.e itudent.. 

It further .pecifi..: 
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memorandum, programs having the effect of excluding atudenta becauae of 
linguiaitic differencei are violative of title VI and must be readied by 
affirmative programs. 

Theae regulations and interpretive guidelines bore substantially on the 
Supreme Court's reasoning in its 1974 ruling in Lau v. Nichola . J3/ ln h*±> 
non-Engliah-apeaking students in San Franc iaco brought a class action claiming 
that the failure of the school administration to provide adequate aupplemental 
language inatruction denied then an equal educational opportunity in violation 
of tula VI and the Equal Protection Clause of the U.S. Constitution. Of tha 
2,856 Chineae cWdren in the achool aysten, only about 1,000 were providad 
aupplemental couraea in English, while 1,800 received no apecial instruction. 
The atated policy of the California legislature at the time was to insure "the 
aastery of English by all pupila in tht achoola," and no atudent could receive 
a high school diploma unleaa he or ahe was proficient in Engliah. 14/ No 
apecific remedy waa aought, only that the achool board be required to act in 
aome fashion to remedy tht aituation. f 

The diatrict/ court denied relief, and the Court of Appeals for the Ninth 
Circuit affirmed, holding that there was no violation of the Equal Protection 
Clause or title VI. 15/ The Court of Appeala reasoned that: 



\V 414 U.S. 563, 1974. 

]kl 414 U.S. at 565-66, quoting Cal. Educ. Code S 71 (1969). 

15/ The title VI claim was dismissed in a footnote, the Ninth Circuit 
apparently viewing it aa equivalent to the conatitutional claim: "Our 
determination of Jhe merita of the other el'., of appellant, will ikewiae 
dispose of tha claims under the Civil Righta Act of 1964." 483 2d at 794, 
n. 6. 
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Zvtry student brings to the starting line of hit educational career 
different advantages and dissdvantsges caussd in psrt by social, 
economic and cultural bsckground, crsated and continued completely 
apart fro* any contribution by the school system . . . W 

Although soae of thsse disadvantsgss sight be overcome, bscause of the complsx 

naturs of educational policy in this area, the court concluded that the matter 

was bsst left to the discretion of local school officials. 

In an opinion delivered by Justics Douglas, the Supreme Court reverssdi 

without reaching the Equal Protection it sue posed by the esse, and remanded 

with direction to fashion appropriate relisf under title VI. Interpreting the 

HEW regulations and guidelines co mean that "discriminstion is barred which 

has the effect .even though no purposeful design is present," Justice Douglas 

found that * 

The Chinsss-spsaVing minority receive fewer benefits than the 
Knglish-speaking majority from rsspondents* school system which 
dsniss thsm a meaningful opportunity to participate in ths 
educational program— sll earmarks of the discrimination banned by 
ths rsgulationa. \JJ 

In view of the Ststs*imposed atandarda mandating English ss ths bssic lsngusge 

of instruction in ths public schools, snd English proficiency aa a requirement 

for graduation, Juatice Douglas concluded "there is no equslity of Creetment 

merely by providing atudente with the earns facilities, textbooks, taach*rs, 

and curriculum, for atudenta who~do not undaratand Engliah are effectively 

foreclosed from any meaningful education. " JL*/ Significantly, however, the 

Court did not praecribe any apacific measures that must be taken to aecommodste 



U/ 433 F. 2d at 7*7. 



17/ 414 U.S. at 56g. 



jl/ 414 U.S. at 546. 
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students with limited Knglieh proficiency, but left the matter of appropriate 
relief tu locel school official*. 

Ttaching Engliih to the, jrtudente of Chinese anceeRry who do not spaek 
the language is one choice. Giving instruction to this group in 
Chinee* is enother. There kaay be others. r>titionere esk onl> that 
the Board of Educetion be directed to apply its expertise to tha 
problem end rectify the situ* Lion. _19/ » 

' I 

Although the Majority opinion is silent on the question, Justice Slackmun, 

joined by the Chief Justice, in his concurring opinion and, perhepe to a lesser 

extent, the eeperete concurrence filed by Justice Stewert appeer to euggeet 

thet, et least in the view A these three Justices, e critical considerstion 

in the result reached was the relet ively lerge number of non-English speeking 

students involved in Uj. Justice Blackmun atatad the matter thuely; 

I tserely wish to make plain thet when, in another ceaa we ere 
confronted with e very few yovngctera, or with juat a single child 
who epeake Carman or Polieh or Spaniah or any other lenguege then 
English* I would not regerd today's deciaion, or the eeperete 
concurrence, es conclusive upon the issue whether the statute and 
guidelinee requlr* the funded echool diatrict to provide apecial 
instruction. For ma, numbera are el the heert of thia caaa end 
■y concurrence ia to be underetood eccorditigly. 20/ 
u 

Thua, it i* not altogether certain thet the Court would have reecheJ the legel 
conclusion it did if the demonstrated need for eupplementel services meeeured 
m terms of the number of non-English epeeking students, had been aignif icantly 
smaller thin in Leu . 

An importent aapect of Lau waa the Court'e apparent concluaion that proof 
elone of diacriminatory "effects," without regard to the intent behind e school 
board'e policy reapactfng non-EnglUh-epeeking studente, it aufficient to 
eatabliah a prima facie violet ion of title VI. A contrary implication may be 



19/ 414 U.S. et 565. 
20/ 414 U.S. at 562. 
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drawn, howtvar, from the Suprems Court 'e ractnt dtcision in the Unlvertity of 
California tsmtnta y. u kke 21/ whara five of the nine Justices explicitly held 
that, at allied to race discrimination casee* title VI U coextensive In ecope 
with the E«u*l Protection Cla'Jit of the fourteenth Amendment. Juetice Fowall'a 
opinion In lakka declared that "title VI wutt be held to proecrtbe only thoie 
racial classifications that would violate the Kqutl Protection Clauia or tha 
Fifth Amendmtnt." 22/ Juetice Merehall, joined by Justtcee White, Irennen, and 
Slackmun, though acknowledging the tnconaiatency of this poatton with Lau, 
nevertheleaa concurred in the concluaton that the title VI standard ta no 
broader than tha Constitution. "Ve agree with Nr. Juetice Powell that ae 
applied to the casta before ua, title VI goee no further in prohibiting tha use 
of race than the equal Protection Clauae of the Fourteenth Amendment. " 23/ The 
other four Justices expressed no opinion on the taaue, 24/ and although the 
majority did not expressly overrule Lau, takke auggeata that constitutional 
standards nay be applicable to discrimination claims under title VI. 

In this regard, the Sup rams Court has recently h?ld in e variety of 
contaxta that, for purposes of analysing th* constitutionality of ellegedly 
diacrtatinatory conduct, the purpose or intent behind tha law or governmental 
action, and not ita effect on rectal minor tt lea, ia controlling. Thus, in 

21/ 43ft U.S. 265, 197S. 
22/ 434 U.S. at 2S7. 
23/ 438 U.S. at 352. 

24/ 43g U.S. at 417-411. (gtevena, J., joined by lurger, Steward, 
UhneJuTat, JJ.). 

I \ 
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With i niton v. Davit , 25/ tha court refuted to *pply the Griggs "effects" taat 
utad in title Vtt cases to e public employment discrimination acclon brought 



... We heve not held thet e lew, neutrel on ite fece end serving 
endt otherwise within the power of government to pursue, ie Invelid 
under the Equel Protection Clause simply beceuee it n*y effect e 
treeter proportion of one rece then of enother. Diaproportionata 
impact it not irrelevent, but it ie not the eole touchstone of en 
invidious racial discrimination forbidden by the Conetitutlon. 26/ 

The Court epplied the Pavia retlonele to en exclusionary coning cue in 

V 1 1 1 tie of Arlintton Haighta v Metropolitan Housing Development Co rp , 27/ 

holding thet locel officiala' refutel to rezone to permit the conatructlon 

of e propotad low end moderate income houting project vss not unconstitutional 

4ince no "discriminatory purpose or intent" had bean proven. Noting that any 

invest igst ion into intent or purpose "demands e sensitive inquiry into such 

circumstantial And direct evidence of intent sa may be available," the Court 

observed that while the "affocta" of s challenged policy im/ be relevant sa 

a "atarting point," only in "rare" csaaa, where s clear pattern of 

discrimination emerges, will the inquiry turn on the nature of the 

diacc minatory effect. Finally, in fcj^nntl [Adminietrato/ of Massachusetts 

v. reen<y t 28/ the Court upheld en "absolute and permanent" ttatutory 

prefWrence for veterana in State employment, even though it operated 

overwhelmingly to exclude women f rom^conaideration for the batt civil service 

jobs, because no subjective intent tc diacriminate was ahown. 



under tha Equal Protection Clause, stating: 



25/ 426 U.S. 229, 1976. 



26/ 426 U.S. at 242. 



27/ 429 U.S. 252, 1977. 
21/ 442 U.S. 256, 1979. 




/ 



38 



Tht Supreme Court haa not aince Bakke confronted the preciae queation 
of whether an "effecta" v teat, auch ea that applied in tit It VII eaploy.Mnt 
cases under Crim , or tht w>re restrictive, conatitutiontl intent standard 
ia ippropriatt for evaluating tht allegedly discriminatory conduct of federsl 
aid recipients tinder tit It VI. 29/ In tht wake of lakke, however, som lower 
Federal courta havt ruled, within tht context of suits to compel local 
achool officiala to provide bilingual inatruction to non-English apeaking 
students, 30/ and otherwise, 3J,/ that proof of peat intentional discrimination 
ia taaential for title VI relief. Theae -ay be contraated with other 
deciaiona, both prior to and after the lakke ruling, jrtiich have required 



29/ In goard of Education, New York City v, Harria, 444 U.S. 130, 197?, 
however, the Court ruled that in the caae of desegregating achool diatricta 
receiving Federal funds under the E«ergency School Aid Act, 20 U.S.C. 1401- 
1619, discriminatory iaipact ia tha atandard h> which ineligibility ia to be 
Maaured, regardleaa of whether the discrimination relatea to "demotion or 
diamiaaal of inatructional or other peraonnfl" or to "the hiring, promotion, 
or aaaignment of employees." According to/ the Court, the text and 
congreaaionally atated policy and purpose,* behind tht Act, ita ltgialttive 
hiatory and overall atructurc all pointed in the direction of the "effects" 
teat. Therefore, to traat aa ineligible only en applicant with e paat or 
conacioua preaent intent to perpetuate racial isolation would defeat the 
atated objective of ending de facto aa well aa de jure aagregaticn. 

30/ Otaro v. Meaa County Valley School Diatrict No. 51, 470 F. Supp. 326 
(D. Colo. 1979). See elao, Guadalupe Organisation, Inc. v. Tempe Elementary 
School Diatrict No. 3, 567 F. 2d 1022 (9th Cir. 197S) (neither title VI nor 
the Conatitution are violated by diatrict'a failure to provide bilingual/ 
bicultural education program where remedial inatruction in Engliah ia already 
provided non-Engliah"apaaking atudenta). 
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implementation of biliniual/biculturel prot,reae without • specific ihowint that 
tuch students were the victim* of paet discr iminst ion. 32/ 

Sine* Uu, the right of non-En|liih speekini, public school students to a 
bilinfu*l/bicultur«l educstion progre* hit been eddreised by eeverel lower 
Federel courts which hsve sou t ht to apply the Supreme Court's ruling in action* 
brought undar both title VI end the Equel Protection Clsuie of the Constitution. 
Some of the ceees heve evolved from Uu-type tuit* seeking direct relief of 
unequal educationel opportunities elleged by non-Englieh-ipeeking *tudent* 
ei e result of the feilure of public educetional officiate to provide bilinguel 
services. Othere heve deelt with the question indirectly within the context 
of the relief to be efforded such etudente ee the pert of an overell plen 
to remedy legregation in the echoole forbidden by the Constitution. 

In Serne v. Fortslas Municipel Schools , 33/ after the triel court found 
thet Spamah-eurnemed children in rortelee, New Mexico, were denied equel 
educetionel opportunity beceuee the echool dietric hed Ceiled to teke 
sffirmativ. atepe to rectify their languege def icienciee, the ichool district 

32/ Serne v. rortelee Municipal Schools, 499 F. 2d 1147 (10th Cii 
1974 7T Riot v. Read, 480 F. Supp. 14 (E.O.H.Y 1978) (orders implementation 
of e plen consistent with Lau remedies without considering Bekke J"^5 
Cintron v. Brentwood Union Free School Dietnct, 455 F. Supp. 5 JE.O.H.Y. 
1978) <pre-B*kke decieion requiring eubmission of plen in compliance with 
Lsu Remediee); Aepire of Hew York v. Boerd of Educstion of the City of Haw 
York, No 72 Civ. 4002 (E.O.H.Y 1974) (consent decree). 

33/ 499 f. 2d 1147 (10th Cir. 1974). 
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prograa, which it found to be aere "tokenita," tha, district court "faahionad 
• progrea which it felt would aeet tht needa of Spaniah aurnaaed ttudtntt in 



tha Portalee school syster H including wort txptntivt bilingusl instruction 
•nd tht hirtng of s greater nuabsr of Spanith-spssking taachara. Tht Tanth 



intervaning deciaion in L e u. 

In conformity with Lsu , Che Tanth Circuit dsterained that tha affect of 

the achool district's inaction waa to depriva ita Spaniah-apeaking atudenta 

of a Meaningful education and pravent their participation in the educational 

process in violation of title VI and the HEW guidelines. 

Tha trial court noted in ica aeaorandua opinion that appelleea 
claiaed deprivation of equal protection guaranteed by Che Fourteenth 
Amendment end of Cheir aCaCuCory righCa under Tide VI of Che 1964 
Civil RighCa Act, apacificelly $ 601. While Che Criel courC reeched 
Che correct result on equsl protection grounda, we choose Co follow 
Che approech adopCed by che Supreae CourC in Lau ; Chat ia, appellees 
were deprived of Cheir ataCuCory righCa under Tide VI of Ch'e 1964 
Civil RighCa Act. Aa in Lau, all able children of achool age are 
required Co aCCend achool. H.H. ConaC. Art. XII, I 5. All public 
achoola aniaC be conducted in Engliah. N.H. ConaC. Arc. XXI, J 4. 
While Spaniah aurneaed children are required Co atCend echool and 
if Chey aCCend public schoola Che couraea sniat be CaughC in Engliah. 
Porttltt achool diaCricC hss fsilsd Co insCiCuCe s progrsa which 



34/ Ac trial, the plsintiffs ssCsblished ChsC, uncil 1970: 

(n)ont of Che teechers in Chs PorCslss schools waa Spanish- 
surnsaed including Choaa epeeking Che Spaniah language in junior and 
aanior high echool; Chere tied never been a Spiniah-aurnaaed principsl 
or vicc-princtpal snd Chere were no secrsCsries i*o apoka Spaniah in 
Che eleaenCsry grsdes* 

Moreover, despite sn evsluscion by .Che New Mexico DeparCaenC of 
Educsdon ChsC Chs PorCsles schools wars noc aescing Che lsnguage 
needa of Cheir Hispanic childern, Chs dsfsndanCa neicher applied for 
fundi under Che Federal Bilingual EducaCon Act, 20 U.S.C. 890b, nor 
accepced funda for a aiailar purpoae ttoen Chay ware offered by the 
State of New Hexico. 499 F. 2d at 1149. 



Circuit Court of Appeala affiraed baaed on title VI end the Supreae Court 'a 
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will rectify language deficiencies so that these children will receive 
a meaningful education. The Fort ties school curriculum* which hat the 
effect of discrimination even though probably no purpotful design it 
preterit, therefore violates the requisitet of Title VI and the 
requirement impoted by or pursuant to HEW regulations. 35/ 

Unlike Ltu, however, the Tenth Circuit patted on the adequacy of the promoted 

remedy, concluding thtt the record reflected a long ttanding policy by the 

Portalet school that ignored the needt of Spanish-surnamed achool children. 

Thit degree of judicial intervention wat justified by analogy to constitutional 

catet in the school desegregation area eo the "the trial court, under its 

inherent equitable power, can properly fashion a bilingual-bicultural program 

which will assure that Spanish-aurnamed children receive a meaningful 

education." 36/ However, to dispel any implication that its ruling would 

require bilingual programa where a student is found who lacks facility in the 

English language, the court adopted the Blackmun view, in Lau, that "numbera 

are at the heart of thit cate and only where a subnantisl group is being 

deprived of a meaningful education will a Title * I violation exist." 37/ 

In 1972, Puerto Ricsn and other Hispanic students in New York City 

brought sn action against the city bosrd of education to compel adoption of an 

effective program of bilingual inatruction. 38/ Aa in Lau and Serna, the 

educational policies ot the school board were alleged to violate the equal 

35/ 499 r. 2d at' 1153-54. 

36/ 499 r. 2d at 1154, citing Swann v. Charlotte-Mecklenburg Board of 
Education, 402 U.S. 1, 1971. 

37/ 499 r. 2d at 1154. 

38/ Aapira of Kew York v. Board of education of the City of of few York, 
No. 72 Civ. 4002 (S.D.N.Y. 1074) (unreported consent decree), related rulings 
may be found at 65 F.R.D. 541 (S.D.N.Y. 1975) (attorney's fees); 58 r.R.D. 
62 (S.D.H.Y. 1973) (motion to dismiss); 423 r. Supp. 647 (D.D.N.Y. 1976) 
(contenpt proceedings). 
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protection cliuii, and tht right* to an equal educational opportunity mandated 
by title VI. Again, at in those eaaea, the achool board asserted at a defenae 
that it treated ell students equally. However, before the cese proceeded to 



The consent decree establiahed e fer reachinf bilinguel education progre«, 
providing for 

Methods of identifying those to receive bilinguel instruction, for 
specific for** of instruction in Spaniah and English, for the 
formulation of pertinent educational standards, the preparation and 
distribution of instructional aateriela, the recruitment end training 
of eteff, the procurement of suiteble funding, and continued 
coneultation with plaintiffs. . . . 39/ 

In a auba»quent proceeding, the court relied on an "effectiveness standard to 

find that the boerd of educetion had failed to comply with ita duties under the 

consent decree and implementing ordere, and had not employed, in good feith, 

the utmost diligence in diecherging ita reaponaibilities." 40/ As a reault, 

the boerd was held in contenpt and ordered to comply with the decree end 

releted ordere. 



39/ See", 423 F. Supp. at 649. The teeting program formulated by the 
consent decree bore eome similarities to that in the proposed ED reguletione. 
It began with a group of teete celled the "language assessment battery 
(L.A.B.)— English Version. In a firet step, this L.A.I, waa given to a sample 
populetion of Englieh-speaVing studente whoee performance was acored and who 
ecrved ac the "nonung group." Next, the earns teet wes given to ell Hispsnic 
atudante, from whoo were selected those sntitled to the progrem of bilinguel 
education. The thiru atep comprised the "norming proceee" which provided thet 

1) a Spanish-Version L.A.I, would be given only to those Hiapanic etudente 
whoee ecoree fell helow ths 20th-percentile ecore of the norming group, end 

2) from emong those thus given the Spanish vereion, the bilinguel progrem 
would then embrec* the enudente who ecored better on thie vereion end 
thus Je eigne ted /,» Delnjr, able to "more effectively participate in Spanish. 

40/ 423 F. Supp. at 649. 



trial, but after the Court'* Lau decision, the parties entered into a consent 



decree. 
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In 'xioi v, taad 41/ Fuarto Rican and Hispanic chrildran Attending school in 
the Pitch ogua-Mad ford School District in Suffolk County, Mew York brought e 
cliia iction claiming thit the district's exiiting pcograa of renediil lenguige 
init ruction vii inadequate to satiafy the requirements of title VI md the 
Iquel Bducitionil Opportunities Act of 1974 (BBOA). 42/ The ichool population 
of the diitrict it the tine of trill via approximately 11,000, of whoa ibout 
800 were Hiipinic. Of theie 600 Hiipinic children, hovever, only 186 were 
receiving remedial instruction in English. The diitrict 'i Prograa for Spanish- 
•peiking children consisted of six full-ti»« instructors, but it ippeired thit 
only two of these hid iny formal training in the Mthodi of bUinguil teiching. 
In addition, the court found thit the program itself "wis almost totally geared 
tovird teaching English is i second linguige (ESL)," with English tiught to 
Spanish speaking children during perioda when their Engliah spaaking 



41/ 480 P. Supp. 14 (E.D.N.Y. 1978). 

42/ 20 U.S.C. 1703(f). The EEOA was enacted aa part of the Education 
Aaendaenta of 1974 and provided in S 204 that: 

No state ahall deny equal educational opportunity to an individual on 
account of his or her race, color, sex, or national origin, by 



(f) the failure of an educational agency to take appropriate 
action to overcome language barriers that impede equal participation 
by its students in ita instructional progran. 

Although unclear from the legislative hiatory, at least two courts have held in 
the school desegregation context that the prohibitiona of the Equal Education 
Opportunity Act, 20 U.S.C. 1701-1721, go beyond thore of the Constitution 
and forbid practices discriminatory in their effect 4ven if no iatproper Motive 
la ahown. U. ited States v. Hinda County School Board, 560 F. 2d 619, 623-24 
(5th Cir. 1977), Hart in Luther King Clem. School Children v. Hichigan Board of 
fducation, 463 P. Supp. 1027, 1031-32 (E.D. Hich. 1978). Although similar 
consideration* may thus apply as in the Title VI context, it ah6uld be observed 
that neither ID or any other Federal agency ia given explicit authority to 
enforce $ 1703(f) by iasuing rules or regulations regarding bilingual education* 
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.counterparts were irtatructed in other subjects. No formal procedures or teats 
were utilised to identify students in need of special instructibi nor to 
determine when the student hid resched the required level of .o»p\tence in 
English. Nonetheleaa, the board ergued that Unrequired only thetW 
diatrict take affirmative stepa to correct the language deficiencies of non- 
Engliah apeaking atudents, and that it had fully complied with thia mandate. 

The Rios court disagreed, however, holding the the diatrict had not 
discharged ita statutory obligations under lau by instituting the ESL prografr 
alone, and required, in addition, that it establiah a bilingual/bicultural 
program in conformity with the Lftu guidelines issued by HEW. 

Th* statutory obligations upon the school district require it to take 

Sf formative action for language-deficient atudenta by establishing an 
S(JL and bilingual program snd to keep them in auch a program until 
th*y have attained sufficient proficiency in English to be instructed 
along with English-speaking students of comparable intelligence. The 
school district has the obligation of identifying children in need of 
bilingual education by objective, validated testa conductedby 
competent personnel. It must establish procedures for monitoring the 
progress of students in the bilingusl program and may exit them from 
the program only after validated teats have Indicated the appropriate 
level of English proficiflncy. 43/ 

The court stated the purpoae of the program to be "to assure the language 

deficient child that he or she will be afforded the same opportunity to learn 

aa that offered his or her English speaking counterpart." As s necesssry 

concomitant to achieving this objective, the court ruled that in addition 

to bilingual aspect, "the program nuat elao be bi-cultorsl ss a psychological 

support to the subject matter instruct ion." 44/ 



43/ 480 r. Supp. at 23. 
44/ 480 r. Supp. st 21-22. 
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Siailsrly, in Citron'*, Brentwood Union frss MooL ilf ^rto llcsn 
•nd othsr Hispanic children with deficiencies, in the Ingli.h language fu ed for 
injunctive snd dsclsr story relief with respect to the .announce* intention of 
the school district to restructure its si lingual education progrss. H»s 
proposal aodificstion V ss prompted by a raduction In force ralatad to daclining 
enrollments which raducad the district's bilingual stsff from 15 to 7 teachere. 
Manured agsinst tha Lau guidelines, tha court found that both Projact Avaliao, 
eha prasant hi lingual progran, and tha board's proposad Plan V violated tha 
glOA and titla VI. 

Specificslly, ths prasant plan was faulty bacsusa it kapt Spanish-speaking 
studanta separate and apart from Snglish-spesking students, it waa conducted aa 
• Maintenance program, and it failed to provida a awchanisa for transferring 
students to regular instructional couraas onca thay hid schiavad proficiancy 
In English, Plan V was likewise found defactiva in thst It did not clssrly 
indie sta tha Manner in which Snglish-daf iciant studants would ba identified and 
waa based on s theory of "latere ion into English language and culture and a 
subordination of Spanish and Hlspsnle culturs with s view to accelerating the 
acquisition of English," 46/ Accordingly, the school district wss dirsctsd 
to submit a plsn in co-pllsnce with the Lsu guidelines which Incorporatsd ths 
following: 

The plsn aust contsin more specific awthods for identifying on 
sdeission those children who are deficient In the English lsngusgs 
snd for aonltoring the progress of such children by the use of 
rscogslsed snd validated tests to sscertsln achleveaent levels snd 
proficiency in the gnglish language. It should hsve s trsining 

45/ 455 P, Supp. 57 (E.D.H.Y, I97S). 
44/ 455 P. Supp. st 43. 
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prograa for bilingual teachere end bilingual aids. The progre- met 
be both bilingual and bicultural. It «uet provide a aethod for 
traneferring etndente out of the program when the neceeeary level of 
Engliah proficwrtcy if reached. It ahould not iaolate children in 
racially or ethnically identifiebl* claeeee, but it ahould encourage 
contact between non-Englieh and IngliehHepeeking children in all but 
•object natter inatruction (in the earlieet daeeee i.e., kindergarten 
and firet grade, where eubject twtter ia of leaaer importance, the 
progreai ahould e»phaei*e the need' for contact between non-EnglJeh « nd 
Engl iah(-) apeak ing children., 47/ 

In the •eanti.e, the echool board waa directed to «odify the preaent plan i*i 
accordance with the court'e opinion. 

In contraet to theee decieione, f»o **derel courta have ruled that "there 
ia oo conatitutionel right to bilingual/bicultural education," and that title 
VI, ae interpreted in Leu, »ey provide no acre baaia for auch a right then the 
Equal Protection Cleuae. The firet caee to hold in thia -anner waa Judge 
Winner' a decieion in Ot«o v. Heaa Count v Va 1 1 ay Scho ol D i a t r i c t Ho >_ 51. 48/ 
In that caae, nine Mexicen-Anericen achool children filed a daae action 
againat a Colorado achool diatrict to require it provide a bilingual/bicultural 
curriculu. and to hire -ore Mexican-African teachera and aupporting peraonnel. 
The pleintiffe ettenpted to aupport their conatitutionel daima with the 
reaulta of a %om aurvey" deaigned to aacertain whether Jpenieh waa epoken in 
the ho.ee of Spanieh-eurneaed etudenta. In die-ieeing thia evidence ea having 
no bearing on the isaue of the extent of need for bilingual educetion in the 
dietrict, the court deferred inateed to teate ad*inietered by the board which 
•ee«ed to ahow no Engliah language difficultiea on the part of eignificant 



47/ 455 f. Supp. at 6*. 

48/ 408 f. Supp. 162 (0. Colo. 1975). 
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nuabar of Hiapanic Atudanta. 49/ gacauae of Chit, and a daarth of othir 

educational or linguiatic data deaonat rating a aubatantial nea<Lfo'r bilingual 

•dueatlon in tht Jiatrict, Ju4ge Winnar hald chat "in «ddition Co the 

determination chat Chart if no conatitufcional right to bilingual/bicultural 

•ducat ion, there io no failure on the part of the dlatrict to coaply with any 

federal atstute or regulation." 50/ 

In hia diacusaion of the title VI cleia, Judge Winner observed that the 

claaa of atudenta aaaerting that they had baan deprived of a aaaningful 

education vca relatively mil, and that the diatrict had aade e "conaclentioua 

effort** to aolve the problen which exiated aa to any itudent. The court found 

that the cull nuaber of atudenta affected, md the good faith Motivation on 

the part of the achool board, diatinguiahad the ceae f roa Lau and Same. 

leu and Serna both had to do with large nuabere of atudenta who had 
language def fc ienc iea and who could not learn in Ingliah. Our caaea 
involve e very few, if eny, atudante wtio have real language 
deficiency, lau and Sam a dealt with achool board* which were waking 
no real effort to aeet the problea . * . Diatrict SI hta aade and it 
ia aaking a real effort, en all out effort, which in no circuaatancea 
can be aeid to be e aare tokan effort. I could do no better, and I 
do not believe that a federal judge ihould «tcp in where the achool 
board and achool officiela are doing their beat and doing e good job. 
The only injunctive order I could in good faith enter would be one 
which ordered the school board to 'keap up tha goo4 work.' 51/ 



49/ It appeara froa the opinion that 1.2 parccnt of Xht dlatrict achool 
population was Hexican-Aaericen. Of the t2£ atudanta teeted by the achool 
board, IS were found to be Spaniah-doainant, five were found to be bllinguel, 
and four ware found to be Spanieh-proficient. Judge Winner found thet "there 
,ia no deficiency on the part of a elgnific*nt nuaber of Max ic an -American 
atudenta in Engliah language proficiency, end the atudanta who ere deficient 
in Xngliah are alao deficient in Spaniah.** 40S F. Supp. at 165. 

50/ 409 F. Supp. at 170. 



21/ 408 F. Supp. at I7U 
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The court th,»n cit«»J Justic* Rla^kwunN concurring opinion in Uu, .ind the 
"substantial group" requirement in Ser3 *s luthority for the proposition 
that a iitle VI violation could *»xi»t onlv vhen a substantial number of 
student 4 ire bein* deprived of meaningful education. Since the school 
boardS atawatics substantiated that no ne*»d existed, plaint if fa 1 claim 
necessarily failed. Accordingly, the court declined to review the success 
of the school board's existing language program, which is not even discussed 
in tho opinion, because it concluded that tho plsintiffs were seeking "to 
substitute their Judgment for the thoughtful, independent Judgment of the 
elected school board." 52/ 

The plaintiffs'* did not appeal this part of the court's decision but did 
teek review of the court's finding that they lacked standing to challenge the 
board'a hiring practices. On renand from the Tenth Circuit, the district court 
was directed to reconsider the employment discriminatiou claims. 53/ In ao 
doing, Judge Winner reviewed the Supreme Couir's subsequent rulings in Bakke_ 
and Washington v. Davis and concluded, without further discussion of the 
bilingual education aspects of his earlier ruling, that "Bakke did decide that 
Title VI requires 'he exiatence of the intent not necessary in some Title VII 
lituationa." 54/ 



52/ 408 F. Supp. at 164. Judge Winner also expressed concern that "if 
thero~were an Equal Protection right to bilingual/bicultural education, ^the 
needi of a single student would give rise to that right, and our nation a 
schools would bankrupt themselves in meeting Equal Protection clllB JJ 
bilingual educations in every conceivable language and dialect. 408 F. Supp. 
at 169. 

53/ Otero v. Mesa County Valley School District No. 51, 568 F. 2d 1312 
(l0th~Cir. 1977). 

54/ 470 F. Supp. 326, 330 (D. Colo. 1979). 
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Commenting further, he stated: 

I am convinced ch*t purposeful discrimination auat be proved to 
recover under Title VI, and plaintiff! themselves really don't argue 
that they have proven intentional discrimination on anyone's part. 
If I misapprehended their position, I expressly say that even if 
discriminatory itspact could be said to be established under the 
record, (hat would not be enough in a case resting on either 
constitutional grounds or on Title VI. Title VI and the Constitution 
permit recovery only where intent is proven, and there was no proof 
of any such intent. This is equally true aa to plaintiffs' claim 
under 20 U.S.C. I 1703 (the EEOA) . 55/ 

Similarly, in Guadalupe Organisation. Inc . v. Teaipt Elementary S chool 
District Ko,3, 56/ the Court of Appeals for the Ninth Circuit affirmed a 
judgment for the school district in a suit brought by Mexican-American an d 
Yaqui Indian students to compel implementation of a bilmgual/bicultutal 
education program m lieu of a program of remedial instruction ln English 
already offered by the district. Of the 12,280 students in the entire district, 
it appeared that approximately 18 percent were Mexican-American or Yaqui Indian 
and that 554 of 605 students attending elementary school in Cuadalupe ie~c 
from those ethnic groups. The plaintiffs did not object to the district's 
present efforts to deal with their language difficulties but complained only 
that its lailure to provide instruction "both m the child's own language, 
Spanish, and the language of the majority culture* English" violated the\r 
rights under the Constitution, title VI, and section 1703(f) of the EEOA. 

In rejecting the plaintiffs* clsim.that bilingual education is required 
by the E<*ual Protection Clause, j,c court of appeals found that since education 
is not a "fundamental right" under the Constitution, 57/ the existing program 



55/ 470 F. Supp. at 331. 

56/ 587 f. 2d 1022 (9th Cir. 1978). 

57/ Citing, San Antonio Independent School District v. Rodriguez. 411 
I. 1971. 



U.S. I, 1973 
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of rmdiil instruction in Engliah satisfied tht diatrict'e conatitutionel 

obligations at a "rational" reaponta to their language needa. 

Wt hold that tbe appellaaa fulfilled thair equal protection 
duty to children of Mexican-American and Ysqui Indian origin when 
they adopted measures, to which the appellanta do not object, to 
cure ekieting language deficiencies of non-lngliah-apaakiog studente. 
There exists no con'atitutional duty iapoeed by the Equal Protection 
Claueef to provide bilingual-bicultursl educetion auch aa the 
appelUnte requeat. The deciaion of appelleee to offer the 
educational program attacked by appellants beara a rational 
reletionahip to legitimatetatete 'nterests. Hor, ao far ee the 
record^vaala^oaajhe sppsllees' progrsm fail 'to provide each 
child wfth^an/ opportunity to acquire the baaic minimal skills 
neceaakryVfife the enjoyment of the rights of speech and of full 
particfcpTJioii in the political proceaa.' 58/ 

Hoting the ''uncertainty" engendered by the Sppreme Court 'a Bekk e ruling in 

regard to Applicable title VI atandarde, the Court was similarly persuaded 

that the plaintiffs could not prevail under that etetute. 

Appellanta argue that the failure to implement s bilingual* 
bicultural education progrsm stsffed with bilingual inetructora 
forecioeet them f rommeeningful education and that they receive fever 
benefita frosi the diatrict'a educational programs than do English- 
spsskinf children. We do not agree. Providing the appellanta with 
rsmedUl instruction in English which appellanta appear to admit 



5J5/ In further diecourae on the conatitutionel iseue, the court ateted: 

Tha daciaion of the appellees to provide a predominetely mcnoculturel 
and monolingual educational ayateti waa a rational reeponsa to a 
quinteasentielly •legitimate' etate intareat. Tha mm perforce would 
be said were the appellaaa to adopt the appellanta* dasanda and be 
challenged by en English-epeeking child and hie paranta whoaa anceatora 
were pilgrims. 

Whatever say be the consequences, good or bsd, of sany tonguaa 
snd culturea exiating within a aingle nation-atate, whether the children 
of this Hstion sre taught in one tongue and about primarily one culture 
pr in many tonguee and about sany cultuiaa cannot be determined by 
reference to to the Conatitution. «e hold, therefore, that trie 
Constitution neither ree.uirea not prohibits the bilingual and bicultural 
education sought by appallanta. Such mattera are for the people to 
decide. 38? P. 2d at 1027. 
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complies with Uu'i mandate euket available the meaningful eduetion 
and th« equality of educational opportunity that Section 601 raquirea. 
There U no augteetion that appellees 1 remediel progrem operates 'at 
an educational deadend or permanent track.' 59/ 

finally, rhe court found that lection 1703 (f) of the EEOA would be violeted 

only if the boerd hed "made no plana or provisions to dael with the language 

handicap." 60/ 

Other caaas have deali wTth "constitutional claims to bilingual/bicultural 
education within the context of formulating plena to deeegregeta the public 
•choola under the Fourteenth Amendment. In geyjse v. School District Wo. 1 61/ 
the Tenth Circuit refusal to order bilingual/bicultural education at a remedy 
to dilute the consequences of dc jure segregat ion and expressly held that the 
"Cardenas Plan," a specific prograat of bilingual/bicultural education, was not 
required by the Constitution. The district court's finding that the entire 
Denver district was an illegal dual school systesi was affirmed, but on the 
issue of providing bilingual instruction, the lower court waa found to have 
transgressed the liatite of its power. The Cardenas Plan, also involved in 



59/ 5*7 F. 2d at 1025-1030, 

60/ In this regard, the court explained: 

Because Section 1703 (f) waa proposed as an amendment frosi the 
floor of the House, there is very little legislative history. No 
previous decision hes interpreted the scope of the 'appropriate 
acttafi' requirement. Inasmuch as, to repeat, the appellants do not 
challenge the appellees effort to cure existing lenguege deficiencies 
we are not asked to decide whether their chosen program constitutes 
'appropriate action to overcome language berriers thst impede equal 
participation by its students iA its instructional program* ' Rather 
the issue is whether 'appropriate action' must include the bilingual- 
biculturel education the appellants seek. We hold that it need not. 
To hold as appellants urge us to do would distort the relevent 
ststutory lenguege severely. The interpretetion of floor emendments 
uneccompenied by illuminating debate should edhere closely to the 
ordinsry Meaning of the emendment's language. 587 F. 2d at, 1030. 
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Otero , was preaised on tht theory Chat tht poor perforaance of Minority 
children in public schools results fora "incoapatibilities" between the 
cultural characteristic! of ainority students end the aiddle class methods 
and expectations of the school systea involved. In rejecting plaintiffs* 
assertion that the Equsl Projection Clause required tha institution of such a 
plan, either to hava Meaningful desegregation or equal educational opportunity, 
the Tenth Circuit, nevertheless, sgreed thst a meaningful desegregation program 
•use include the tranaition of Spanish-speaking children to the English 
language. However, the court concluded that, in thia inatance, the lower 
court 1 * order was mproper since it went beyond the aere attainment of 
proficiency in the English language end iapoaed upon achool authorities "* 
pervasive snd detailed ayatea for the education of ainority children." 

In Morga n v. Kerrigan . 62/ a Federal diatrict court aought to deal with , 
the potential conflict perceived by the Tenth Circuit in Keyes between deaanda 
for bilingual education and desegregation requireatnta. After finding the 
lostotv. schools to ba unconstitutionally aegregated, the court ordered a 
desegregation plan that alao provided for bilingual inatruction. The plan'a 
aaaignaent guldelinea also took into account "othar ainority'^ atudenta in a 
aanner that want bayond siaply aggregating thea with black atudanta in the 
procaaa of developing achool coapoaition liaite. The plaintif f-intervenora, 
representing Spaniah-epaaking students snd their parents, asserted s right 
to adequate bilingual education, and requeated the iaplaaentation of a 



61/ 521 f. 2d 465 (10th Cir. 19*5), cart, denied 423 U.5. 1066, 

1976. 



62/ 401 P. Supp. 216 (D. Masa. 1975). 
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biliagusl program for Hispanic students and others in need of this service. 
The court determined that in order to minimize their excessive dispersal, 
such students should be given priority in assigning thea to schools iheid 
of other groups. The court felt thst this would permit the "clustering" of 
bilingual classes, thus enabling thsa to comply with title VI. 

In another post -Lau desegregation case, United States v. Texas Education 
Agency , 63/ the Fifth Circuit again perceived no conflict between desegregation 
and the institution of a bilingual education program. The district court had 
adopted a commitment by achool administrators to maintain an ongoing bilingual* 
blcultural education program that would continue H regsrdless of the level of 
federal funding" as part of an overall plan to desegregate the Austin, Texas 
schools. This was justified as necessary to assist Mexican -American students 
in adjusting to their new school environment and to assure them a Meaningful 
desegregation. 

(Sjpscial education consideration • • • shall be given to the 
Mexican-American students in assisting the* in adjusting to those 
parts of their new school environment which present a cultural and 
linguistic shock. Equally clear, however, is the need to avoid the 
creation of a atigma of inferiority ... To avoid this result the 
Anglo-American students too wist be called upon to adjust to their 
Mexican-American classaates, and to learn to understend and 
apprecicte their different linguistic and cultural attributes. The 
process by which all students participate in a joint learning and 
adjustment process will not only constitute an educational 
enrichment but, also, will bring the achool systea as a whole closer 
to that goal or staCe«fa*-being referred to by the Supreme Court ss a 
unitary system. 64/ 

The court of appeala affirmed the incluaion of thia commitment as part of the 
desegregation plan by asserting that "state and federal law requires ss much." 



63/ 532 F. 2d MO (5th Cir. 1976). 

64/ 342 F. Supp. 24, 26 <E.D. Tex. 1971). 
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Again, no mention wes made of the possible conflict between bilingual education 
and desegregation remedies, and bilingual/bicultural programs were ordered for 
all atudenta. 

Other courta, though not going so far as to require bilingual education 
for all atudenta, have«recognn ad that bilingual program* nay facilitate the 
deaegregation procesa and have* ordered their implementation aa an element of a 
desgregation plan. 65/ Fashioning a remedy for de jure segregation, however, 
it a task quite distinct from determining whether there exiaCa a conacieutional 
right to bilngual/bicultural education where aegregetion is not the iaaue. The 
first involvea, as Swann v, Chariot tc -Mecklenburg *oard of Education 66/ 
directe, a balancing of "individual and collective intereata" having aa ita 
goala the correction of de jure aegrcgation. Determining that a remedy which 
include! bilingual education ia appropriate to further the correction of de 
jure segregation does not a fortiori make it a conatitutional entitlement 
where such conditions are not present. 67/ 

In conclueion, it appaare that while there ia judicial aupport for the 
proportion that title VI aa interpreted by Lau contemplates a program of 
bilingual education to assure the meaningful participation of non-English- 
speaking public echoole studente, authority to tha contrary may alao be found 



65/ tvan* *. luchanan, 447 F. Supp. 982, 1016 (D. Dal.), aff'd 582 
2d 75<T(3d Cir. 1978) (ordering "curriculum offerings end programs which 
emphasize and reflect the cultural pluralism of the etudente"); »«**l«y v. 
Milliken, 402 Supp. 1096, 1144 (E.D. Mich. 1975), eff'd 433 U.S. 267, 
1977; Quality of Education for All Children, Inc. v. School loard, 385 F« 
Supp. 803 (N.D. 111. 1974). 

66/ 402 U.S. 1, 1971. 

67/ See, Guadalupe Orgenlzet ion, Inc. v. Temp* Elemeutery School 
District No. 3, 587 F. 2d 1022, 1028 (9th Cir. 1978). 
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in Che caset. Stmt found a title VI right to bilingual education vhtre a 
"tubttantial" nunber of ttudentt ara involved but, aignlficantly, tha achool 
offieiala there had taken no affirmative etepe to aaeiat Che district's 
Snglieh-daf icient ttudentt. In addition* although the Seme court nade no 
specific findings to that effact, thara vaa arguable support in the record 
for an inference of past intentional discrimination by the dietrict egainat 
auch atudanta. JS/ Tha order in Aepira wet entered by content decree and tha 
court nevar decided the nerite of the title VI cleias. Aa such, K loa and 
Cintron , which required iaplamntation of the Lau i Rcacdisl in piece of reaedi 
instruction in Englieh, provide the etrongeet support for « mndttory 
obligttion on tchool diatrictt to provide biiingutl instruction. Hovsvsr, 
thost dtcitiont srs st odds vith Cusdslupa snd the leteet Otero ruling, both 
decided efter Bekkc , which interpreted the Conetitution snd title VI ss not 
requiting tchool districts which already provided tote fora of renediel 
English instruction to institute s bilingusl education prograa. 



v 



68/ See, 499 f. 2d st 1149-50. 



CHAPTER 5 



HISPANICS IN THE U.S. LABOR FORCE : A BRIEF EXAMINATION 1/ 

by 

Dennis K. Roth < 
Economics Diviiion 

1. POPULATION 2/ 

The Hispanic population 2/ in the United States his been growing rapidly, 

registering a 25 percent increase (3.2 percent innuil rite of growth) froa 

Mirch 1973 to Kirch 1980. The totil populition increase, on the other hind, 

vn only 3.7 percent (0.5 percent annual rate of growth) over thia tine period. 

Rapid population growth has taken place within each Hispanic ethnic subgrouo. 

Mexicans increased their population by 26.0 percent over this period, Puerto 

Ricans by 18,3 percent, Cubana by 13.4 percent (the March 1978 to March 1980 

increase was large enough to reverse the March 1973 to March 1978 decline), 

Central and South Aaericans by 71.2 percent, and the "other" Spanish origin 
population by 16.3 percent, reversing a March 1973 to March 1979 decline. In 

March 1980 persons of Hispanic origin or descent residing in the United Statea 

(excluding Puerto Rico) nade up 6.1 percent of the total U.S. population. Of 

the wore than 13 aillion U.S. residents of Hispanic origin, the largest group 

is Mexicans with nearly 8 uillion individuals. The remaining Hispanic 

population is aide up of 1.8 aillion Puerto, Ricans, 0.8 million Cubans, 

1.0 aillion Central or South Aaericans, and about 1.6 aillion persons of other 

Hispanic origin or descent. Since these Hispanic ethnic groups entered the 



U This paper is an update and expansion of an earlier paper by the saae 
title~and author. (Report Ko. 81-13 E, January 14, 1981.) 

2/ Source. Persons of Spanish Origin in the United States, March 1973; 
Current Population Reporta, Serica P-20, Ho. 264 and same publication for 
March 1980, So. 361. The current population aurvey used to gather these data 
aay not include all Hispanics . For a discussion of this problea as it rclatea 
to the census, see: Jacob S. Siegel and Jeffrey S. Passel, Coverage of the 
Hispanic population of the United Statea in the 1970 census: a aethodological 
analysis. Currant Population Reporta, Special Studica, Seriea P-23, Ho. 82. 

3/ Reaident population excluding persona in institutions and Armed forcea 
in barracks. 

(57) 
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United States for different reaaona, in different regiona of the country, end 
during different tiae period*, they aiao deaonatrate different pitterni of 
Ubor force behavior. 

In 1980 aore thin 60 percent of peraona of Spaniah origin lived in five 
Southwutem Stitet (Ariiona, California, Colorado, New Mexico, and Texee) and 
most of these persons vera of Mexican origin. Kesrly another 11.5 percent of 
the Hispanic population reaided in Mew York State; the State of Florida 
accounted for another 5.9 percent of the total. 

Spanish faailiea are aore concentrated in Metropolitan areas than non- 
Spamah faailiea. In March 1980 about 83 percent of Spaniih faniliea lived in 
thete areaa aa coopered with 67 percent for a 1 other faailiea in the Nation. 
In addition, about three out of every five aetropolitan reaident Spaniah-origin 
faailiea lived in the central citiea of those areaa. 

Pfaca of residence ia not consiatent acro*a all ethnic Hispanic Rroupa. 
While nearly all Puerto Rican and Cuban faa.iiea lived in aetropolitan area* 
(94 ard 97 percent reapectiveljr), neari; 80 percent of the Puerto Rican 
faaiiiet lived in central citiea while thia vsa true for only 41 percent of the 
Cuban fanilies. Slightly less than 80 percent of Mexican-origin faailiea lived 
in aetropolitan areaa with only 55 percent living in the central citiea. 
Unlike Puerto Rican and Cuban faailiea, however, Mexican faaiiiet were auch 
aore likely to live in nonatetropolitan areaa (5. A percent, 3.3 percent, and 
20.7 percent reapectivaly). 

The high proportion of nonaetropolitan Mexican faailiea and central-city 
Puerto Rican famiiiea probably explains part of their enpioyment problems. On 
the other hand nearly three-fiftha of Cuban faailiea lived in the auburba where 
over the past decade aany joba have bean created. Unfortunately, the level A 
aggregation of the data does not let us, at thia Liae, stake more than 
conjecturea about the importance of residence on eapioynent atatua. 

II. HISPAMIC PARTICIPATION IN THE U.S. LABOR MARKET 

As a group, Hispanica participate in the labor aarket at a rata very 
alsiler to that of all workera. (in 1980 the labor force participation rate* 
were 64.0 percent and 63.8 percent, respectively.) However, hidden in thia 
aggregate rata are aignificant differencea aaong various age-aex groups. And 
whan these sane data are broken down into the various Hispanic ethnic groups, 
additional differences become evident. 
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In 19J0 Che labor force participation rate of adult Hiapanic men (20 years 
old and over) waa 85.2 percent aa compared to 79<4 percent for all adult Hen. 
However? other than the 20 to 24 year olda and the 55 year olda and over, adult 
Hiapanic een were slightly less likely to participate in the labor force than 
men overall. (See Table 1.) The higher overall labor force participation rate 
results from the fact that the current Hiapanic nale population in the U.S. is, 
on average, younger than the non-Hlapanic nale population in the United Statea 
(in 1980 50.9 percent of the adult Hiapanic taen were between the ages of 20 and 
34 aa compared to £9.8 percent for all adult taen) and becauae young adult »en 
traditionally hold higher labor force participation ratea than older sen. 

For adult Hiapanic women the overall labor force participation rate ia 
soaewhat lover than the rate for all adult women (in 1980 the labor force 
participation ratea were 48.8 percent and 51.3 percent, respectively). 
However, the closeness of the overall ratea ia not what it aeens to be. For 
moat of the specific age groups for which data are reported, Hiapanic wonen 
have labor force participation rates 7.5 to 12 percentage points lower than 
all adult wotae^ Thia apparent discrepancy results &bn the fact 

that adult Hispanic wonen, similar to adult Hiapanic men, are younger than 
their non-Hispanic counterparts, and young aJult women tend to have higher 
labor force participation than older women. (In 1980 47.4 percent of adult 
Hispanic women were between the ages of 20 to 34 aa compared to 36.3 percent 
for all voacn\ 



Differencea m the rates of labor force participation also exist across 
the various groups of the Hispa, c population. In 1981 Kexicana, Cubana, 
and other non-Puerto Rican Hispanics had labor force participation ratea in the 
64 to 67 percent range, about the same aa among the overall working-age U.S. 
population (see Table 4). However, in the caae of working-age Puerto Ricana, 
only one-half (50.0 percent) participated in the U.S. labor asrkt . Thia 
significant difference can be attributed to the lower labor force participation 
rates of Puert Rican teenagera and adult women. In 1981, only 25.1 percent 
of Puerto Rican teenagera and 36.9 percent of Puerto Rican adul. women 
participated in the labor force aa opposed to 52.8 percent and 41.6 percent of 
Mexican and Cuban teenagera and 50.1 and 53.9 percent of Mexican and Cuban 
adult women. Puerto Rican adult men, on the other hand, were nearly aa likely 
to participate in the labor market aa their Cuban counterparts, but less likely 
than their Mexican counterparts. 
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TABLE I: Labor Force Participation Rates i/ and Age Distribution of Adult 
Hispanic Men and 1 Women, 1980 



Labor force participation rate Age group as a X of adult population 

-t 

All Hispanic All Hispanic All Hispanic c All HispAnic 

Age group men men women women men men women women 



20 and 


over 


79.4 


85.2 


51.3 


48.8 


100.0 


100.0 


100.0 


100.0 


20 - 


24 


86.0 


88.2 


69.0 


57.1 


14.6 


20.1 


13.2 


18.0 


25 - 


34 


95.3 


93.5 


65.^ 


53.9 


25.? 


30.8 ' 


23.1 


29.4 


35 - 


44 


95.5 


94.1 


65.5 


56.0 


17.2 


18.7 


16.1 


18.9 


45 - 


54 


91.2 


91.0 


59.9 


52.0 


15.1 


14.0 1 


14.6 


14.5 


55 - 


64 


72.3 


72.5 


»4 


32.9 


13.9 


8.9 


14.3 


9.7 


65 + 




19.1 


19.4 


S.l 


4.9 


14.1 


7.5 


18.8 


9.5 



* — i ■ : 

Source: Bureau of Labor Statistics, U.S. Department of Labor. 

1/ Percent of civilian noninstitutional population in the civilian labor force. 

,'nn. R; * 
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III. CHANCES IN THE HISPANIC LABOR FORCE 



Proa 1973 to 1981 several changes have caken place in the demographic 
composition of Che Hispanic labor force. 4/ On an average annual basil, the 
labor force participation rate of all adult Hispanic tales remained relatively 
•table over the period. A large decline (of more chan 8 percentage point*), 
however, occurred among Puerto fticans (cheir)participation rate ha* 
atabilized aince 1976). Thi* decline haa been attributed, in part, to th *^ 



concentration of adult Puerto Ricar* oen In the declining occupation* in New 

York City. ^«^"~^v_^ 

From 1973 to 1981 the number of adult Hiapanic wooen in the labor force 

has grown by nearly 82 percent. Thi* phenomenon, however, waa wore the, re«ult 

of an increase in the female Hispanic working-age population due to ongoing 

migration, rather than an increase in the propensity to be in the labor force. 

Yet, the labor force participation rata of adult Hispanic women did rise 

i during the period coamenaurate with the rate foq all adult woaen (8.8 and 

7.8 percentage pomta, respectively). While the labor force participation rate 

for Puerto Rican woaen declined froa 1973 to 197?, it increased froa 1977 to 

1981, peaking in 1980. In 1979 one-half of all working-age mainland Puerto 

Ricans resided in New^York City. Froa 1969 to 1977 overall employment in the 

city fell by 12.6 percent while the working-age population fell by only 

1.8 percent. Approximately 75 percent of thia employment decline took place 

in clerical and operative jobs which, in 1977, accounted for nearly two-thirda 
i • - 

of the employed Puerto Rican woaen. 
IV. RELATIVE UNEMPLOYMENT 

From 1973 through 1981, Hispanics have accounted for a disproportionate 
share of U.S. unemployment. While comprising between 4 and 5.5 percent of the 
civilian labor force during the time period, they have accounted for 6 tq 7.5 
percent of the Nat ion' a unemployed. Typically, the Hispanic unemployment rate 
*5 about 40 to 50 percent greater chan Che overall rate. (The black 
unemployte^nt rate ranRC* 75 to 100 percent greater than the overall rate.) 

As with the labor force participation rate [data, when broken down on the 
basis of ethnicity, the unemployment data yield differences across the groups. 
(See Table 2.) Of all Hispanic groups, Puerto Rican workers have had the 
highest rate of unemployment from 1976 through 1981, being 30 to 45 percent 

4/ Thia time period' was chosen because 1973 is the first year for which 
comparable data are available. 
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hither thin the overall Hlspenie rata and 80 to 100 percent higher than the 
rata for all worker*. Cubans have had the lovaat unemployment rate among 
Hispanic*, their rate, being 25 percent or leta than the overall Hispanic rate 
but 10 to 50 percent greater than the rate for all workera. Mexicans have had 
unemployment rates approximately the same aa the overall Hispanic unemployment 
rata. Tha higher overall rate of unemployment for Puerto Rican workera and 
lower rate for Cuban workers also holds true for moat age-sex groups. 

The lower Cuban rate reaulta from the fact that nearly 60 percent of their 
labor force is aged 35 years and over (aee Table 3), while leaa than 45 percent 
of Mexican and only 36 percent of Puerto jUcan workers ara in that age group. 
Traditionally, workers aged 35 and over (particularly men) have lower ratea of 
unemployment than younger workers, because they are more mature, ire more 
likely to have marketable skills and work experience, and diaplay a greater 
dexrtV of labor market stability. An additional reaaon why Cuban workera are 
more highly employed is becauae they have higher levels of education. Many of 
the Cubans who fled to the United States prior to 1979 caae aa a result of the 
1959 revolution and were primarily middle claaa white collar workers or akilled 
or semiskilled blue collar workers. The workera in the recent flood of Cuban 
Migrants, however, are t not as highly skilled aa their predecessors. On the 
other hand, many of the Mexican and Puerto Rican oigranta who came to the 
United Statea were poorly educated, unable to apeak fluent English and willing 
to accept low-paying employment which required little or no education. 
TABLE 2: Hispanic Unemployment Rates by National Origin 









Unemployment rate 






1976 


1977 


1978 


1979 


1980 


1981 


Total 


7.7 


7.0 


6.0 


5.8 


7.1 


7.6 


Total Hiapanic Origin 


11.6 


10.1 


9.1 


8.3 


10.1 


10.5 


ii'cxican Origin 


11.2 


10.1 


8.9 




10.3 


10.5 


Puerto Rican Origin 


15.7 


13.6 


, 13.2 


11.5 


13.7 


13.7 


Cuban Origin 


11.4 


8.8 


7.0 


7.8 


7.9 


9.0 



Source: Table 41, Handbook of tabor St^tiatica, 1978, Bureau of Labor 
Statistics, U.S. Department of Labor, p. 133; Employment and Earnings, January 
1979, 1980 and 1982, Table 45, Bureau of Ubor Statiatica, U.S. Department of 
Labor. 




TABU 3: Pircenc DUtrib .ion of tht Civilian Labor Force and Unemployment Rate* 
by Sex, Arc, and Hispanic Origin, 1981 Annual Avaragea 
(mmbara in thouaanda) 



Percent Oiatributlon 



Total, 16 yeara and ovar 
In percent 
16-19 yeara 
20-24 yeara 
25-34 yeara 
35-44 yeara 
45-54 yeats 
55-64 yeara 
65* yeara 

Hen, it> yeara and over 
In percent 
16-19 yeara 
20-24 yeara 
25-34 yeara 
35-44 yeara 
45-54 yeara 
55-64 yeara 
65* yeara 



of 


the Civilian Labor Force 




Unemployment Rate ' 




All 


Mexican 


Puerto Rican Cuban 


All 


Mexican 


Puerto Rican Cuban 


Workara 


Origin 


Origin 


Origin 


Workera 


Origin 


Origin 


Origin 


108,670 


3,757 


583 


483 


8, 273 


393 


80 


44 


100. 0 


100.0 


100.0 


•100.0 


7.6 


10.5 


13.6 


V.O 


8. 3 


10.5 


7.4 


6.6 


19.6 


22.6 


42.5 


22.0 


14.8 


20.3 


16.5 


13.7 


• 12.3 


13.2 


20.9 


12.1 


28.0 


32.9 


33.1 


21.1 


7.3 


8.7 


11.6 


8.2 


19.5 


17.9 


23.0 


21.3 


5.0 


7.0 


9.1 


8.1 


15.6 


11.9 


14.2 


22.6 


4.2 


6.7 


5.0 


6.1 


11.0 


5.6 


5.7 


11.8 


3.7 


;.9 


7.8 


7.8 


2.8 


0.9 


0.3 


2.9 


3.2 


7.3 




5.4 


61,974 


2,381. 


358 


282 


4,577 


238 


51 


26 


100.0 


100.0 


100.0 


100.0 


7.4 


10.0' 


14.2 


9.1 


7.7 


10.1 


6.7 


6.4 


20.1 


22.4 


44.4 


21.9 


14.0 


20.0 


15.6 


13.8 


13.2 


!3.1 


25.3 


14.4 


28.2 


33,0 


33.0 


20.6 


6.9 


8.4 


12.3 


8.7 


19.6 


17,5 


23.7 


19.9 


4.5 


.5.8 


7.8 , 


9.4 


15.9 


12.1 


14.2 


23.4 


4.0 


6.3 


5.7 


4.8 


11.6 


6.3 


6.2 


12.4 


3.6 


7,4 


9.1 


5.5 


3.0 


1.1 


0.6 


1 5 


2.9 


9.0 




7.3 



CO 



Women/ 16 yeara and over 


46,696 


1,375 


227 


In parcenr. 


100.0 


100.0 


100.0 


16-19 yeara 


9.0 


11.1 


8.4 


20-24 yeara 


16.0 


20.9 


18.1 


'25-34 yeara 


27.7 


32.8 


33.0 


35-44 yeara 


19.4 


18.8 


21.6 


45-54 yeara 


15.2 


11.6 


14.1 


55*64 yeara 


10.3 


4.4 


4.8 


65* yeara 


2.5 


0.4 





200 


3,696 


155 


29 


18 


100.0 


7.9 


11.3 


12.6 


9.0 


7.0 


19.0 


22.8 


40.1 


22.1 


13.0 


11.2 


13.4 


14.7 


8.8 


22.0 


7.7 


9.1 


10.4 


7.6 


23.5 


5.7 


8.9 


11.3 


6.5 


22*0 


4.6 


7.6 


4.0 


8.2 


11.0 


3.8 


9.2 


5.3 


11.4 


1.5 


3.7 
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V. EHpiOYKEWT 

In 1981 there were approxirutely 5.1 million employed Hiepani*. Americans 
in the United State*. Kcre than 57 percent of their working-age population waa 
employed, very close to the S** percent for all workers. Difference* do exUt, 
however, when the Hispanic population is broken down by national origin, age 
and sex croups (see Table 4). 

Overall ( Puerto Ricans were the least likely to be employed of any 
Hispanic croup. Puerto Rican teenagers ar.e less than half as likely to be 
employed as their Cuban counterparts and about one-third as likely aa their 
Mexican counterparts. Puerto Rican adult wove were nearly three-fourths as 
likely to be employed as their Mexican counterparts v and nearly two-thirds as 
Ukeiy to be employed as their Cuban counterparts* As discussed earlier, 
Puerto Ricans nave a much lower rate of labor force participation than their 
Mexican and Cuban counterparts, especially teenagers and adult woaen. While 
this «ay partially explain their low employment/population ratio, it is equally 
as likely that the low probability of finding employment reduces the desire of 
Puerto Rican teenagers and adult woaen to participate in the labor market. 

Aitojog adult m«n Puerto Ricans are also less likely to have been employed 
than their Mexican and Cuban counterparts, however, the differences across 
these three groups are Much scalier than those across teensger.t and tduit women. 
VI * OCCUPATIONAL DISTRIBUTION $f 

Employed Hispamce in 1981, as in earlier yeara, tended to be concentrated 
in those occupscions which are characterired by low pay and low skill 
requirements, much sore so than the overall workforce^ 

More than 75 percent of Mexican, Pueito Mean, and Cuban women were 
employed in three occupational categories: clerical, nonfranaport 
op-iatives, 6/ and aervice. (This compares to nearly twe>thirda eaployed in 
these occupations for all women workers.) While the percent of Hiapanic women 
working in clerical occupations is somewhat similar to eaployed women overall, 
the percent employed ;n operatives other than transport was more than double 

V This section is based on the data presented in Table 5» 

Hi Hontranf po.-t operative occupations include aewers and stirchers, 
a* x.mbleri, clothing iron«ra and preasera, dressmakera and aeaastresses, 
graders and sorters and chokers, examinera, and inapector* (manufacturing), 
packt . and wrappers (excluding meat and produce), textile operatives. 




. I'M 

and tor 9sz* ethnic groups triple the overall rite. Nearly ^ percent of Cuban 

wo«*n. about one-fourth of Puerto Rican wonen and oore than one-fifth of Mexican 

w-»»*n held nontransport operative jobs aa coopered to or.e-tenth of all wosen. 

Ht*pamc wroen employed in aervice occupation* d*fUt«cd by ethnic group. 7/ 

Itwrettirgly, Puerto Ruan and Cuban worsen w*re iesa likely than woaen in 

general to b<- employed *n aervice occupation* On the other hand, Mexican 

wcaen were nearly ao^e than 10 percent aa likely aa vo?*-n in general to be 

e^spl^yd in aervice occupations Aa a corollary to Hispanic wo* , a a high 

r*pjre»»-ntit i.-»n in the clerical, nontransport operative and aervice occupation*, 

they wet* und*rrepresent*d (when coapared to all enployed woaen in general) in 

the prof*«siona» and technical and a*nagetial and adaimatrat ive occupations, 

K*c*pt for Puerto fucana, the predominant occupational category of 

HlspanK «en was In craft ard kindred workera, eaploylng about 20 to 21 percent 

of each ethnic group (for Puerto Mean* oore than 15 percent). Thia percentage 

coapare* favorably with the 20.7 percent fate for all enployed sen. On th* 

other hand, Hispanic aen were overrepresented in the nontransport operative, 

nonfern labor, and aervice occupations. \ 

A* has be«*n tru* of the exaainavion of the data ao far, It 19 neceaiary 

to examine the aale occupational data by ethnic breakdowns. Approxlaately 

il p*«r<_ent of all aen were employed in nontransport operative occupation* 

compared to 19 percent of ill Hispanic aen. Vhen broken down into ethnic 

groups, 21 percent of the eaployed Puerto Rican aen (nearly double the overall 

•'ate), 20 oercent of Mexican oen (oo^e than on? and one-half tinea the Overall 

rate), and 12. S percent of Cuban aen wire eaployed in the«e occupations. 

The thare of Hispanic oen engaged in nonfara labor occupations v aa core 

than '*0 p*»rc*«t higher than the percentage of all aen fn thla occupational 

category (H percent *> _ ? percent, respectively). However, t.i,» proportion of 

Hexica* a*»n in tnis occupational group vii froa 50 to 70 percent higher than 

that ot their Puerto Rican and Cuban counterparts. Netrly 13 percent of 

Mexican aen w*r* nonfara Isborera a?, opposert to 7 percent of the Cuban and 

8.5 percent of the Puerto Rican aen. 

Hispanic aale representation In the service occupation was nearly \ 

50 pert^ nt g^ter than the r*pre«entatlon of aen overall (13 percent an4 

7/ ^r«c* cceuwfioM include housekeep,ra, cleaning aervice workers, 
fo*J wr*\c* workers, health service workera, personal service worker*, etc! 
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TABLE 4: Employment Statue of Hispanic Workero 16 Yeara Old and Over 
by Sex and Age, 1981 Annual Averagea 



ERJC 





Total 


Total 




Puerto 




Employed statua, sex and age 


All 


Hispanic 


Mexican 


Rican 


Cuban 


(numbera in thousands) 


workers 


Origin 2A 


Origin 


Origin 


Origin 


Total 












Civilian nonins titutionaX population 


170,130 


9,310 


5,642 


1,165 


750 


Civilian labor force 


108,670 


5,972 


3,757 


583 


483 


Participation rate 1/ 


63*9 


64.1 


66.6 


50.0 


64.4 


Employment 


100,397 


5,348 


3,364 


504 


\439 , 


Employment-population ratio 


59.0 


57.4 • 


59.6 


43.3 


58.5 


Unemployment 


8,273 


624 


393 


79 


44 


Unemployment rate 


7.6 


10,4 


10.5 


13.6 


9.0 


Median duration (weeks)' 


6.9 




5.0 


8.7 


10.0 


Men 20 Yeara and Over 












Civilian noninstitutional population 


72,419 


3,914 


2,457 


431 


328 


Civilian labor force 


57,197 


3,321 


"2,141 


333 


264 


Participation rate If 


79.0 


84.8 


87.1 


77.3 


80.5 


Employment 


53,582 


3,028 


1,957 


293 


243 


Employment-population ratio 


74.0 


77.4 


79.6 


68.0 


74 .1 


Unemployment 


2,384 


293 


184 


40 


22 


Unemployment rate 


6.3 


8.8 


8.6 


12.0 


S.2 


Median duration (weeks) 

4* * 


9.0 


7.0 


5.7 


10.9 


12a 


7, 




i 
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Women 20 Yean and older 
Civilian noninstitutional population 
Civilian labor force 

Participation rate 1/ 
Employment 

Employment-population ratio 
Unemployment 

Unemployment rate^H, 
Median duration (weeks) 

Both Sexes, 16-19 yean 
Civilian noninstitutional population 
Civilian labor force 

Participation rate If 
Employment 

Employment-population ratio 
Unemployment 

Unemployment rate 
Median duration (weeks) 



81,497 


4,220 


2,441 


563 


345 


42,485 


2,106 


1,223 


208 


186 


52.1 


49.9 


50 a 


36.9 


53.9 


39,590 


1,906 


1,102 


186 


17? 


48.6 


45.2 


45.1 


33.0 


49.9 


2,895 


200 


120 


21 


15 


6.8 


9.5 


9.8 


10.2 


8.0 


6.4^ 


5.0 


4.8 


7.0 


11.5 


16,214 


1,176 


744 


171 


77 


8,988 


545 


393 


43 


32 


55.4 


46.3 


52.8 


25.1 


41.6 


7,225 


414 


304 


25 


25 


44.6 


35.2 


40.9 


14.6 


32.5 


1,763 


131 


89 


18 


7 


19.6 


24.0 


22.6 


42.5 


21.9 


4.8 


4.9 


4.7 


6.2 


5.0 



Source: Employment and Earnings, March 1982, Bureau of Labor Statistics, 
U.S. Department of Labor, pp. 157 and 158. 

1/ Ratio of civilian labor force to civilian noninstitutional population. 

2/ Total Hispanic is greater than sura of ethnic groups shown due^j^> ^elusion 
of persons of Central and South American origin and other Hispanic ""origin, 
not shown separately. 



TAIU 3t Parcant Olatrlbutloa of laployad Paraona cf Hlaaanle Orl|ln, 
by Occupation an4 In, 1181 Annual Avara|aa 



Tatal ■•i»loy*d Whltf collar Uua collar 



Origin and ■ 


Kuabar Profaaalonal 
thousands) Parcant and cachnUal 


Hanagara and 
adalnlatratora lalaa 


Clascal 


Craft and 
Mndrad 


Oparatlvaa, 
axcaat a<ul»aant 
era na port op^rattvti 


Tranaport 
Konfara 
laaor 


Sarvica 


Par* 


Total It yaara and oldar 


100, 3W 


100.0 


14.4 


11.3 


4.4 


la * 
la. 9 


ti a 
12 .a 


10.3 


3.3 


4.4 


13.4 


2.7 


Total Hlapanlc 


5,349 


100.0 


1.1 


4.4 


3.9 


14.3 


13.2 


20.1 


4.2 


7.3 


16.3 


3.1 


Kuleaa 


3.344 


100.0 


4.3 


3.3 


3.3 


14.9 


14.2 


20.7 


4.3 


1.9 


13.3 


3.7 


Puarco tlcan 


304 


100.0 


9.7 


4.3 


2.6 


22.4 


10.1 


22.6 


4.0 


3.4 


15.9 


0.4 


Cuban 




100.0 


11.4 


10.7 


5.9 




13.2 


19.4 


3.9 


4<6 


11.6 


0.2 


Man 16 yaara and avar 


37.397 


100.0 


13.9 


14.4 


4.r 


4.3 


20.7 


11.1 


3.3 


7.1 


4.9 


3*9 


local Hliaialc 


3,273 


100.0 


7.7 


7.6 


3.1 


4.4 


20.1 


U.9 


4*4 


10.9 


13.3 


3.2 


Kaxlcan 


2.144 


100.0 


3.7 


4.3 


2.4 


3.0 


20.9 


20.2 


4*1 


12.7 


12.2 


7.3 


Puarca tlcaa 


304 


100.0 


1.3 


4.9 


2.4 


13.1 


13.4 


20.4 


4.2 


4*3 


17.4 


0.3 


Cuban 


254 


100.0 


12.9 


14.3 


4.2 


9.4 . 


20.7 


12.3 


4.4 


7.4 


9.4 


0.4 


Uoftan U yaara and avar 


43.000 


100.0 


17.0 


7.4 


6.6 


34.7 


1.9 


' 9.7 


0.7 


1.3 


19.4 


1.1 


Total Hlaaaalc 


2.074 


100.0 


6.1 


4.7 


3.1 


31.9 


2.4 


22.0 


0.4 


1.4 


21.4 


1.4 


Kaxlcan 


1.220 


100.0 


1.0 


4.3 


3.2 


32.4 


2.3 


21.4 


0.3 


2.2 


21.1 


2.5 


Puarco ilcia 


191 


100.0 


11.4 


4.1 


3.0 


34.4 


2.3 


23.6 


0.5 


0.3 


13.1 


0.3 


Cuban 


193 


100.0 


9.9 


3.5 


4.9 


31.9 


2.2 


29.7 




1.1 


14.6 





* Sourcal 6uraau af labor Statistics, U.S. Daaartaant af labor, unpuMUhtd data. 



1/ Xuabara «ay not add up to 100 dua to rounding. 
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9 psrcent, respectively). The percentage of Puerto Rican men employed in the 
•ervice occupation!, however, was nearly two tiaes the rate for nan overall 
and betweia s* to 90 percent Mgher than their Mexican and Cuban counterparts. 
Thus, aaoog the various Hispanic ethnic -ups, Puerto Rican men were the nost 
highly represented in tht nontransport operative and service occupations which 
are characterized by low pay snd low skills. Hispsnlc representation in these 
two occupational groups (nontrsnsport operative! and service) in 1981 was; 
Puerto Rican, 38.2 percent; Mexlcsn, 32.4 percent; snd Cubsn 21.9 percent. (For 
teen overall the rste was 20 percent.) On the other hand, Cuban sen were the 
■oat likely to have the better paying, higher skilled jobs. The percentage of 
Hispanic sen in the professional and technical, managerial and adainiatrative , 
and craft and kindred occupations (by ethnic group) In 1961 was: Cubsns 48.1 
percent, Mexicans, 32.9 percent, and Puerto Ricana, 30.8 percent. (For sen 
overall the rate was 51.2 percent.) A major factor why Cuban aen have faired 
better in the U.S. labor rarkct is the fact that they are older and better 
educated and trained than their Mexican and Puerto Rican counterpsrts. 

VII. HISTORICAL TRENDS 8/ 

Due to limitations of the data, an analysia of occupational advanceoent 
among Hispanics it Halted to th 1973-81 period* Although Hlspanics are 
underrepresented in the higher paying and oore skilled occupations, they hsve 
iaproved their overall status in the labor aarket to soae extent over the past 
seversl years . However, Hispanic ren did not do as well as Hispanic woaen. 

Hispanic aen were aore likely to be eaployed in the professional and 
technical, oanagerlal, and craft and kindred worker occupations in 1981 than in 
1973, but only marginally so (35. 6 percent In 1981 is opposed to 32.4 percent 
in i973). The largest occupational declines for Hispanic aen were in the 
non-transport operative and farmworker categories* 

Hispanic woaen, on the other hand, gained in the clerical, profeaaional 
and technical, and aanngerial And adain«*uative occupations (see Table 6). 
The greatest occupational decline for Hiapanic woaen was in the nontrsnsport 
operative occupations. Generally speaking, Hispanics iaproved their labor 
■ark<«t status relative to the improvement aade by all workers. 

8/ The discission in this section is based on the data in Table 6. 
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TABLE 6: Distribution of Employed Persons, Total and Hispanic Origin, 
16 Years and Over, by Occupation and Sex, 1973 and 1981 







1973 






1981 




Total 


Men 


Women 


Total 


Men 


Women 
















iotai Diapioyea ^uuu B) 


OH ,409 


51 ,963 


32 ,446 


100,397 


57,397 


43,000 


rercenc u.istriDution 


100*0 


100.0 


100.0, 


100.0 


100.0 


100.0 


White-collar workers 


47.8 


39.9 


60.6 


52.7 


42.9 


65.9 


Professional and technical 


14.0 


13.6 


1Ai5 


16.4 


15.9 


17.0 


Managers and administrators, 


nonfarm 10.2 


13.6 


4.9 


11.5 


14.6 


7.4 


Sales workers 


6.4 


6.1 


6.9 


6.4 


6.1 


6.8 


Clerical workers 


17.2 


6.6 


34 .3 


18.5 


6.3 


34./ 


Blue-collar workers 


35.4 


47.3 


16.1 


31.1 


44.3 


13.6 


Craft and kindred workers 


13.4 


20.8 


l.A 


12.6 


20.7 


1.9 


Operatives, except transport 


13.0 


12.8 


13.3 


10.5 


11.1 


9.7 


Transport equipment operatives 3.9 


6.0 


0.5 


3.5 


5.5 


0*7 


Nonfarm laborers 


5.1 


7.7 


0.9 


4.6 


7.1 


1.3 


Service workers 


13.2 


7.9 


21.6 


13.4 


8.9 


19.4 


Farm workers 


3.6 


4.8 


1.6 


2.7 


3.9 


1.1 



HISPANIC* 



Total Employed (OOO's) 3,333 

Percent Distribution 100.0 

White-collar workers 28.9 

Professional and technical 6.5 
Managers and administrators, nonfarm 5«5 

Sales workers 3.7 

Clerical workers 13*2 

Blue-collar workers 49.8 

Craft and kindred workers 13*0 

Operatives, except transport 24*3 

Transport equipment operatives 4*5 

Nonfarm laborers 8*0 

Service workers 15.8 

Farm workers 5.5 



2,158 


1>175 


5,349 


3,273 


2,076 


100.0 


100.0 


100.0 


100.0 


100.0 


22.9 


39.8 


34.9 


25.0 


50.5 


6.3 


6.9 


8.1 


7.7 


8.8 


7.1 


2.6 


6.6 


7.8 


4.7 


3.2 


4.4 


3.9 


3.1 


5.1 


6.3 


25.9 


16.3 


6.4 


31.9 


57.7 


35.3 


44.8 


56.5 


26.4 


19.0 


1.9 


13.2 


20.1 


2.4 


20.1 


. 32.2 


20.1 


18*9 


22.0 


6.9 


0.2 


4.2 


" 6.6 


0.4 


11.7 


1.0 


7.3 


10.9 


1.6 


12.2 


22.4 


16.5 


13.3 


21.4 


7.3 


2.7 


3.8 


5.2 


1.6 



Source: Morris J. Newman, A profile of Hispanics in the U.S. work force, Monthly 
Labor Review, December 1978, p. 11 and Bureau of Labor Statistics, U.S. Department of 
Labor. 

* Hispanic data for 1973 and 1981 are not strictly comparable because the 1981 
estimates incorporate the expanded sample size, and revised estimation procedures 
introduced in the national sample in January 1978. 



In euaeury, tvtn though Rupanice to laprove their occupational 

•t.ndim in th. U.S. labor aarlcet fro- 1973 *o 1981, they ar. .till ov.rr.pre- 
eented in the low paying, low ektlled occupettone. However, It does appear 
that Hiepanlce will be able, to furthtr t-prove their occupational statu. In the 
U.S. If past trandi continue* 
VIII. EMPLOYMENT PROBLEMS 

A. Education- 

The educational attainment of the Blepinlc population 25 years old and over 
li algnlflcantly below the level of the total population* In Kerch 1979 only 
42 percent of Spanish-origin individual* in this age group had completed four 
^ yaara of high school or aore compared to nearly 70 percent of the non-Spsnlsh- 
orlgln populatlor In the eaae age group* By netlonsl-origln group nearly 3$ 
percent of Mexican-origin, 39 percent of Puerto Rtcan-orfgln, and ellfchtly aore 
than 50 percent of Cuban-. rlgln Individuals 25 yeara ol$ or over had completed 
high school. 

Nearly one out of every elx (17*6 percent) Slapanlce aged 25 or older had 
not coapleted even five yeare of echool compared to one out of every 36 for the 
nou-Hlspenlt population In this age group* Again ethnic dlffarencea are evident* 
One out of every four Mexican-origin, one out of every aeven Puerto Rtcan-orlf In, 
and one out of every 14.5 Cuhan-orlgln Individuals aged 25 or older had not 
completed at leaat five yeava of echool* • 

At the other end of the educational spectrua, only one out of every fifteen 
Hlapanlc-orlgin Indlvlduala (25 yeara old or over) had completed four yeara of 
college (vMarch 1979) as coapared to one out of every six In the non-Hispanic 
population of the saae age group* One out of every eight Cubsns and one out 
of every 25 Puerto Means snd Mexicans aged 25 and over had coapleted four 
or aore yeara of college* 

While the overall educational attainment level Is low, younger Hlspanlcs 
show significant laproveaent over their elders* About 57 percent of Spanish- 
origin individuals aged 25 to 29 have coapleted four or aore years of high 
school, whereas only 34 percent of Hispanic persons aged 45 no 64 have attained 
this level* This trend Is trus scross ethnic groups* It should bs noted, U.S. 
Departaent of Coanerce, Bureau of the Census, October 1980, p. 5., however, 
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iABLE 7. Percent of the U.S. Spanish-Origin Population 25 Years Old and Over, 
by Years of School Completed, Type of Spanish Origin, and Age; March 1979 
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57.1 


50.3 


59.3 
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74.3 


17.3 




51.0 


42.8 


45.0 


(B) 


79.8 


15.6 




44.5 


36.0 


38.8 


59.6 


62.5 


79.0 




33.5 


25.3 


26.3 


44.5 


54.6 


65.0 




15.9 


7.1 


(B) 


26.9 


27.3 


40.7 


PERCENT COMPLETED 4 TEARS OF 
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6.7 


3.9 


4.1 


12.0 


13.8 


16.9 



I Baae less than 75,000. 

'Includes Central or South American origin And other Spanlah origin. 
1 Includes persons who did not know or did not report oo origin. 



Source: Persons of Spanish Origin in the United States: March 1971% 
Current Population Reports, Population Characteristics, Series P-20, No. 354, 
*U.S. Department of Commerce, Bureau of the Census, October 1980, p. 5. 
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that the large gap in education between Spanish and non-Spanish persons 25 to 
29 years old is not much different from the large gap between Hispanlcs and 
non-Hispsnlcs for all persons 25 years old and over. (See Table 7.) 

low educational levels are a probable major cause of the employment 
probleas experienced by Hispanic wot**rs, particularly Mexican and Puerto Mean 
worker*. Sducstlonsl attainment has served as a screening criteria for 
eaplo/ers and the low educational levels of Hispanlcs clesrly puts the* at a 
disadvsntage In the highly coapetltlve low-skilled labor market. Low 
educational levels also clearly ellalnate Hispanlcs from the better paying, 
•ore highly skilled Jobs. 

6. Duration of Uneaployaent 

A crude Measure of the severity of uneaployaent is the aeasure of durstlon 
of uneaployaent (length of s curr nt spell). Workers who, on the average, sre 
uneaployed for long periods of tine are ouch harder hit by uneaployaent than 
those workers with many short spells of unenployoent and several Jobs over a 
year. 

In 1981 the aedlan duration of uneaployaent (one-haK of the population 
was uneaployed for fewer and the other half for longer than the aedlan) for 
Hispanlcs was 5.9 weeks as coopared to 6.9 weeks for all workers (see Table 4). 
The lower oodian wa.t ,?rittarily due to the two weeks shorter duration for adult 
Hispanic sales thv* -.1 males and 1.4 weeks shorter durstlon of Hispanic woaen 
coapared to all woat«3.. The oedlsn duration for Hispanic teenagers was .1 
of a week above the ae dlan for ell teenagers. 

An exaoinatioc. of the ethnic data explains these dlf£**e«ces. Uneaployed 
Mexican worVers had th e ahorteat duration of unemployment , averaging 5.0 weeks 
in 1981, consideraKy shorter than for all uneaployed workers (6.9 weeks). The 
r* ttlvtiy short meiia*n duration for Mexican workers, taken together with their 
high uneaployaent rate (10.5 percent), indicates that Mexican workera are prone 
to frequent but r*l%tively shorter spells of uneaployaent than the average 
worker. This was true for both adult and teenage Mexican^ Adult Puerto 
Means and Cubans experienced both high medlsn durstlons Jf uneoployaent and 
high uneaployaent rate* in 1981. (See Table 4.) This indicates a problea of 
long-term uneaployaent* 
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TAILS 9: Rtatona (or Unt«ploy»tnt , 1981 




Ptrcant diitrlbutlon of untaploytd 
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100.0 


1,763 
100.0 


3,413 
100.0 
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100.0 
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100.0 
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36.6 
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17.6 
30.7 




36.4 
16.3 
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34.9 
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6.9 
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10.6 
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12.0 
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rt.-tntrantt 
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37.3 
25.4 
11.9 


68.9 
27.6 
41.3 


19.2 
16.4 
2.8 


40.3 ' 
33.3 
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33.0 
20.8 
12.2 


66.2 
23.4 
40.8 


12.6 
10.9 - 
1.7 


41,2 
32.2 
9.0 




33.3 
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1.1 


42.3 
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9.2 



ERIC 



n-: Su 

/ 



TABLE 8. Reasons for .Unemployment, 1981— Continued 



Percent distribution of unemployed 



Puerto Rican 



Cuban 



Total 



Total: number (OOO's) 79 



percent 


100.0 


Job losers 


53.2 


on layoff 


15.1 


other 


39.2 


Job leivccs 


12.7 


Job entrants 


3^4.2 


rc-cntrants 


11.0 


new entrants 


15.2 



Both 
Sexes 
16-19 
Years 

18 , 
100.0 

21.1 
5.3 
15.8 

5.3 

73.7 
26.3 
47.4 



Hale Female 
20 years 20 years 
and over and over 



AO 


21 


100.0 


100.0 


73.1 


40.9 


19.5 


13.6 


53.7 


27.3 


14.6 


18.2 


12.2 


40.9 


7.3 


31.8 


>«.9 


9,1 



Both 

Sexes 

16-19 




71.4 
28.6 
42.9 



Hale 
20 years 



Total Years and over 



22 
100.0' 

76.2 
23. Z 
52.4 

* 4.8 

19.0 
19.0 



7 v" 



Pemale 
20 years 
and over 

15 
100.0 

57.1 
28.6 
28.6 

14.3 

28.6 
14.3 
14.3 



Source. U.S. Department of Labor, Bureau of Labor Satis tico, Employment and Earnings, March 1981 and 
unpublished data. / 
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Tor ill Mspsnic ethnic group*, rapid Job turnover it evldsnt for 
teenager*. Thsir median durstion of unemployment ringed between 4.7 and 6.2 
wesks whlls their rate* of unemployment were In thi 22 to 43 percent rings. 

C. Reasons for Unemployment 

Unemployed individuals ire in that ititui for one of thrtt reasons:,* 

(1) thty lost their last Job (on layoff or were reltned for other reasons); 

(2) they quit their Job; or (3) they ire new entrant* or reentrsnts into the 
labor market. In 1981 Hispanic workers were more likely to have best! 
unemployed because they involuntarily lost their Job (see Table 8) then for any 
other reason (39.9 percent). The next highest res son was re-entry into the 
labor marktt without finding a Job (33.0 percent). Together, these two groups 
accounted for nsarly thres quarters of the unemployed Hlspanics in 1981. There 
are, however, significsnt age, sex, and national-origin differences. Nearly 
twa thirds of Hispanic tesnagers were unemployed because tjiey were unsuccessful 
nsw or reenttants into the lsbor msrket; 21 percent we*e involuntarily separsted 
from their Jobs. In the case of adult Hispanic males, mors than 75 percent were 
Job losers (nes'ly 21 percent or. layoff and nearly S3 percent Involuntarily 
separated). On ths other hand, while the primary reason for adult Hispanic^^, 
female unemployment was also Job loss (18 percent on layoff and 31 percent 
involuntarily separated), being an unsuccessful new Job entrant or re-entrsnt 
ran s close second (41.2 percent). 

Mexican workers reasons for unemployment closely paralleled the reasons 
for all Hlaptnlc workers in 1981. Uneoployed Puerto Rican and Cuban teenagers 
were more likely to be new entrants than Mexican teenagers and less likely to 
have involuntarily lost their last Job. Mexicsn, Puerto Rican, snd Cuban adult 
males werr sbout equslly likely to have been unemployed as t. result of losing 
their last Job (52.4 percent for Cubsn adult sales, 53.7 snd 54.9 percent 
for Mexclan and Puerto Rican adult malss respsctlvely). Puerto Rican adult 
males Hers more likely to be unemployed because they quit their last Job thsn 
any other Hispanic group, and unemployed Cuban sdult males were much more 
likely to be nsw-eutrants or re-entrants into the labor market than their 
Mexican and Puerto Rican counterparts (19 percent, 12 percent, and 12 percent 
respectively). ^ 



8. 



r 



78 

There It a lart,e X disparity for the reasons of uneapioyaent acroii adult 

feasl* HUpanlc athaic groups. Uneaployed adult Cuban woa«n were priamiy 

Jub lv»ere (28.6 percent on layoff and 28.6 percent Involuntarily separated). 
U-out 29 percent of Che uneaployed adult Cuban wosen were new or re-entrants 

int* the labor aark*t. while uneaployed Mexican adult voaen were alio 

orlaarlly J^b lowers (17 percenc on layoff, 32 percent InvMuntar^y 

separated), the? were neatly as likely to be uneepio/ed becausa of >jnsucceaaful 

eotry Into the lab^r oarket (*3 percent). tfnesployed Puerto Mean adult 

feaalea In 1*81 were onauccesaful Job entrants (32 percent re-entranta and 

9 jerc#nt new entrants) and job losers (14 percent on layoff, 27 percent 

Involuntarily weparated). 

Hispanic w^fR«ra arc o»coeln$ an increasingly laportan: sector of the 0.5. 

iafar forest in 4*11 une out of *very rlKhteea worker* wa» of Hispanic origin. 

White '.•»a(riHfng S.S percent of *h* civilian labor force in 1981, Hispanlca 

a.^.mtej tot 7.S percent of the uneaplo/ed. A aajor pitoblca of Hispanic 

wvf»e-ra i* their *i>w educational utalnaent level. Alaost 20 percent of 

rtl*,aulct *5 f **t* »14 am* o/er in \ f iW had not completed even fl v a years of 

*:tw.*l* i^uoj^r Hlsf ^nlcn ate, however i. .< sixmificanr iaproveaents over 

ti.^ir *»ld*rr» wind o^er the next decid* thi* problea §houl i abate* 

Job «taMli*», apjtfars t* be a aajor proMea of Hispanic teenagers at it la 

\jt 1***4**** in ,',en*f*l. Adult f-uer j> Rican a«n and adult Cuban a*n and woaen 

K^^r froa U o^er t^n uneaplo/seftt . The prisar* reason for uneaployaent of 

Hl'.M'Ic te k o. fl *M in w** »4*vKeee*f«il n*w entry and re-entry into the 

UN<i i^r^et, I'r^apK'jeJ adult HWfanU aen In IW were frljMrily Involuntary 

separations, alth^h a lar^e prvp^rtion of adult Cuban aen were new entrants 

,r ** r,.{**n?s in*o the labor earket ( i** percent as eoaparH to 12 percent 

lot hvin aduH M*<«i<a-» >f»i fuerta Pican a*n). While ungloved Mexican, Puerto 
4Uan and Cut an adilt ^wb in were pr.aaril/ J«ab losers , this was auch 

aur« tM» * % t CuMfl vc*en« Puerto ftUan and Meaican woaen were aore lively 

t » K4/e b*e;* urea? lo, el Iscauae of re-entry Into the Tab-^r a^r* „ than adult 

Cuban u<>*ena 

T*e 4sta presented in this paper indicate th*t while there are aoae cotaton 
ea/io/aenc pr->bteas »f Hib^an^ worirets, signif icartt dlfferentea do exiat aaoog 
#rhnS» HtspanK firoups* Thua, aoy proKraoi an4 policies aiaed at Hispanic ear 
pioyaan pronieas aust be carefull? etsluatsd to dateralna whKh troup or froupa 
of Hle;-anlc worVsra will be aost heavily iapacted. 
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NATIONAL ORICIH DISCRIMINATION ACAIN5T HISFAHICS IN EHPLGTMEHT 

by 

Charles V. Dale 
ijAmericaa Lav Division 



Employnent discrimination on cht basis of national origin Is expressly 



prohibited by title VIZ of the 1564 Civil Rights Act If in the same manner cs 



discrimination Yecsuss of race, color, or religion. Consequently, title VII 



does not give rise to the problem, frequently encountered In eults under the 
1666 Civil Rights Act If whUh has likewise been applied to claUs of racially 

based emplojment disci lmlnstlon, of drawing a Una between race and national 



1/ See, 42 U.S.C. 2000s-?. In its proposed revision of Culdellnes on 
Discrimination Because of National Origin, the Equal Employment Opportunity 
Commission (EEOC) defines "national origin discrimination"* broadly as 
Including, but not Halted to "the denial of equal employment opportunity 
because of an individual's, or his or her ancestors, country of origin; or 
beceuse en individual has the linguistic or cultural characteristics of s 
particular national origin*" Among the specific considerations the Coxsission 
will examine to determine whether an Individual Is the vlctl« of national 
origin discrimination are: t 

(a) marrisge to or association vlth parsons of particular national 
origin; (b) membership In, or association with, an organization 
'identified with or seeking to promote the interests of national 
groups.; (c) attendance or participation in schools, churches, 
temples or mosques, generelly used by persons of s particular 
nstlonsl origin; and (d) because sn Indlvldusl's nam* or spouse's 
nape Indicates a particular national origin. 45 7ed. Reg. 67729, 
S 1606.1 (September 19, 1980). \ 

2/ The atatutory ssnctlons sgslnst discrimination In the 1866 end 1871 
Civil Rights Act, 42 U.S.C. 198i, 1983, 1985(3), have each been held to provide 
a basis for relief In employment cases. Section 1981, which grants xll persons 
in the United Ststss the "same right* to "sake and enforce contracts" as white 
cltlzene, has been epplied to racial discrimination In both public snd prlvste 
employment. See, e.g., Johnson v. Railway Express Co., 41 U.S. 45* (1972). 
(continued) Section 1983, enscted as part of the 1671 Civil Rights Act, 
provides s remedy sgslnst sny "person* who, acting under color of State lew, 
has caused s deprivation of federally protected rights, including equal scCess 
to public employment. Another provision of the 1871 Act, 4* U.S.C. 1965(3), 
■sites llsbls sll psrsons vho consplrs to deprive snotnsi v f equal protection 
of the lave end has also been interpreted to prohibit discrimination la puMlc 
employment. Hlln«r v. Nstlonsl Institutes of Heslth, 409 f. Su^p. 1389 
(E.D. Pa. 1976). 
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origin. The treat bulk of title VII cases In the Utter cstsgory have involved 

Hispanic origin under a variety of ne*et — Chicaco, Spanlah-surnsmed persone, 

, Hlspanlcs, Hsxlcsn~Aasrlcsns, fuerto Rlcsns, among others,— and the courte, 

without ^pacific discussion, have generally Included these troupe together with 

racial minority plsintlffs becsuse the dlatlnctlon le Irrelevant to the 

application of Title VII principles. 

Although the problem of national origin Identification ie leas apt to 

arise when an individual plaintiff's etetue le in -question, as when hie own 

personal promotion o^ 'Jlschargs Is at issue, there msy be difficulty when the 

task la one of delimiting a claas or group designated as "Hispanic* or "Spanish 

eurnaaed." For example, in Castro v. Beecher . V the class on whose bchelf two 

rejected Fuerto Rlean appllcante for e police position brought suit under 42 

U.S.C. 1983 vaa deecrlbed ae "Spanish surnamcd person*." Judge Wyxanskl noted 

ths difficulty with this kind of class characterization ae follows: 
•Spanlsh-surnamed persons 1 is a term which would apply to « 
native Amcrlcsn with a Spanish eurnaac whoee ancestors had for 
generations lived in the United States, to a peraon with a Spanleh 
surname born in Madrid and educated at lte famous university, and 
to many othera who obviously are not in the saae class ae any of 
the naacd plalntlffe. What the pleader pceumably scant wae peraona 
who wers born In Fuerto Rico, Cuba, or other Caribbean countrlee, 
whoee primary language le Spanleh, and who have not had education 
and training comparable to that received by aoet seinetreea white 
Americans. 4/ 

The ease difficulty le confronted in perhaps the most common type of netlonal 
origin discrimination taec where a minority cetegory le, to be identified for 
purposes of demonstrating disparate impact of an eeployment test or other 
neutral selection procedurs on that category. 5/ 

Apart from title vil^, it Is generally held that national origin 
discrimination le not covered by the 1966 Civil Rlghte Act. 6/ The reason for 
this derives from the language of ssctlon 1981 which provides that all "parsons" 
shall have the s*ms right to make and enforce contracts aw "white cltitcns." 
The reference to "white" Suggests that the protsctlon of the statute le Halted 
to rsve or color. Nonetheless , the lssus of whether Hispanic* are covered by 

ssctloa^a^has produced * difference of opinion. The cases holding Riapantcs 

V m f. Supp. 930 (D. Mam. 1971), iff *d in part, rev'd in part, 
W F. 2d 725 (1st Cir. 1972). 

*/ 314 7, 5«jp P . at 934. \ 

V <«a, e.g., Cringe, v. Duke Fewer Co., 401 U.S. 424 (1971). 

6/ See, Jones v. Alfred H« Hayer, Co., 392 U.S. 409 (196S)i Runyan v. 
McCrary, 427 U.S. 160 (1976); McDonald v. Sante Fa Tranaportation, 427 U.S. 
m (1976). 



81 



oot covered usually rely oo iha ground Chat discrimination agsinst thtse groups 
is based oo national origin, oot on race, and Chat therefore cha general rula 
excluding national origin discrimination from section 1981 coverage controls. ]_/ 

Tha cases that have applied section 1981 to Blspanlcs have, hovevfr, 
typicslly done so, not on the ground that the statute co.trs national origin 
discrimination as such, but on various grounds touching the quasi-racial 
character of the clarification or the pragmatic consideration arguing for such 
protection. In Comes v. Pima County 8/ the diatrict court held that Mexican- 
Americans "of brovn race or color* who allege that they have been discrlnlnsted 
against on the basis of race or color have, a cause of action under section 1961, 
but have no such claim based on national origin* On the other hsnd, in Hsrtinea 
v, Batelton Research Animals, Inc ., 9/ the plsintiff alleged th»K he was a 
Hispanic mal% and that his employee dlscrlmlnsted egelnat him "becauae of his 
racial and ethnic background." The court held that the mere assertion that ha 
wet Hispanic was insufficient to support a charge of racial discrimination, 
"because many people of Hispanic origin cannot be classified as 'non-white. * " 
The Implication seems to be that the only way the plaintiff could atate a 
claim under aectlon 1981 is to sllege not only that ha Xe Hispanic, but a non- 
white Hispanic, and that It Is for this reason that he suffered discrimination. 
Alternatively, a few courta ha>e adopted a *pra£watlc" approach, finding the 
concepts of race and color to be vsgua snd unreliable and holding lnatead 
that Hlspsnlcs are covered by section 1981 becsuse, like blscks, they "hav* 
be*n traditionally victims of group discriminstion." 10/ 

The usual forms taken by discrimination— involving hiring, firing, 
promotion, classlf icstion, seniority, pay benefits and the like— preaant no 
particularly distinctive problems sa applied to Hlspsnlcs than to other 
racial or ethnic mlnoritlea. In addition, however, the tolerating of ethnic 

insults or ridicule by supervisors or co-employees, segregated work assistants, 

/ 

and the use of employment criteria that screen out a dlapropcrtionate number of 
Hispanic* and are not Job related may be practices of so«e special .'nterest in 

the pr*s*nt context. 

7/ E.fi., Martin** v. Harelton Research Animals, **0 Supp. 186 
(D. Kd. 1977). 

8/ 15 F.r.P. Cases 595 <D. Aria* 1976). 
9/ 430 F. Supp. 186 (0. Hd. 1977). 

10/ Budlnsky v. Corning Class Works, 425 F. Supp. 786 (W.D. Pa. 1977); 
Ortega v. Merit Insurance Co., 433 t. Supp. 135 (H.D. 111. 1977); Hantanares 
v. Safeway Storea, 593 F. 2d 968 (10th Clr. 1979). 
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Ai In the corresponding arte of racial diacriaiLition, aost of the reported 
ceeee involving ethnic elendere or jokee ere quite old, end practically ell ire 
et the EEOC level. Just es it is e violetion of title VII for supervisors to 
cell black eaployeea "Niggers," 11/ so is it for sn eaployer to cell Mexlcan- 
Aaerican eaployeea "dirty gressers." 12/ And Just ss ths stetute forbids the 
eapio/cr's tolerating sthnlc Jokes offensivs to blecks, so the employer Bay not 
fxsralt fellow eaployses to tsunt Hispenic eaployees with such Jokes. 13 / 
Moreover, the EEOC hes tsken the position thst the eaployer hss sn affirmative 
duty to lnvestigste end punish this kind of conduct, as psrt of his bsslc 
obligation to aaintaln sn eaployaant ataoaphere free of ethnic insults, whether 
the offenders sre supervisors or even nerely eaployees. 14/ Merely to trsnsfer 
the rtis>aol victio of ethnic hsrrsssaent, lostesd of disciplining the offender 
has htpn htl<< by the EEOC sn inadequate response to this kind of problea. 15/ 
Minisja n?ig:>t requlreaents, snd to s lesser extent, ainiaun weight 
requireoents, tend to exclude s dUproportionste nuaber of Hexicsn-Ancricsns 
snd other Hispsnics, snd sccordingly have been held to support a pr>« fscie 
esse of discrioination under the rules of Crlggs v. Puke Power Co., 16/^unless 
sh^wn to be Job-related. The issue hss srisen tiost frequently in connection 
vith aininua height/ stendsrds for police snd firefighters, with the plaintiffs 
s^ti^s being Wspanics, soaetiaes woaen, snd socetiaes both. 17/ 

The lading esse striking down such * height requireoent ss discrioinstory 
s**inst Mexicso-Aoer leans la \aytTv7" County of^ L os Angeles. 18/ This wss s 
cla*i action brought on behalf of all past, preaent, and future black and 
M*xicafc-A*erican applicants for positions, as fireaen, stlegiog discriaination in 
hiring by the county. The district court held that the fire departaent'a 5*7* 
XV aOC DecUion 72-0779, * ft? Csses 317 (December 30, 1971). 
•2/ EtOC Decision YAL-078 (1969) (unreported). 

13/ £E0C DfCision CL 68-12-341 E.O., 2 FEP Csses 295 (fleceober 16, 1969). 

14/ KEOC Decision 72-1561, * FEP Ca«ea 852 (1972). 

IV M(K Peclsion 72-0621, * ttf Csses 312 (Deceaber 22^1971). 

16/ 401 U.S. 424 (1971). 

W Hlniaua height requlreaents of V6 - , 5*7", or even 5*8" sre quite 
<o*i»on eaong police and fire departaents. This, coupled with the atstistical 
lact that the average Might of Hiapsnic Aoericsn sales is 5'4 1/2" coopered 
with yV for Anglo aales, clearly provides a basis for a prlas fscie cass of 
"neutral selection criteria" discriaination, EEOC Decision 71-1529, 3 tlf 
Ca«*i 952 (Msy 9, 1972). 

18/ $56 F. 2d 1334 (9th Cir. 1976), vacated for aootn*ss 440 U.S. 625 
(1979). 
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stsndsrd for Job applicants vai a valid requirement. The Hinth Circuit 
retried. Discriminstory impact wss found estsblished by a shoving chst 4SZ of 
otherwise eligible Mexicsn-Anerican applicants were excluded by «,he stsndsrd* 

This, couplsd with the fact that the county hsd not set its burden of showing 

V 

the height minimum to be Job related, invslidsted the requirement. In another 
California case, Off leer s__for_Just ice v. Civil Service Commission . W A pre- 
selection height requirement foi the' arerage height of Asians and Hiapanica, 
ss well ai females. A preliminary injunction against the height requirement 

wss granted until It could be validated by being shown to be job related* 

Thsre appears to be no aolid contrary authority on jobrrelatedness in 
national origin esses, although adequate Job-relatedness of height standards 
has been found in aome sex discrioinstion esses. 20/ In addition, height 
requirements hsve been upheld where necessary for the safe and efficient 
operation of sn employer's machines and equipment. Thus, In Boyd v. Ozark 
A A r .,.M n, Jb_ VJ 5 ' 5 " w " '°" nd ■ necesssry minimum height standard lor 

sn airline pilot bscsuse of cockpit design. 

Although there is relstlve little title VII lsw on the problem, a leading 
decision on possible linguistic diacrimlnation Irf^mployoent is frontera v. 
HiJ^iii- W Th « S1 * th Circuit there wslghed tMe difficulties of accomodating 
a prospective employee's specisl language needs against the discriminstory 
impact of the eaployer'a practice in finding that the Equal Protection Clause 
did not require thst civil service examinations be given in Spanish for 
Spanish-speaking sppllcsnts. The action arose when Dominic Frontera, a Puerto 
Mean who had been working as a carpenter under temporary assignment to the 
slrport, applied for and took the civil ssrvice examination oi the City of 
Cleveland for a permanent sppointoent. Fronters charged that he failed the 
carpentry -xamMation because it wss conducted In English, which was a 
second language to him. . 



20/ Sse. e.g., Smith v. Trod/sn, 520 r. 2d 492 (6th Cir. 1975) cert, 
denied 426 U.S. 934 (1976>; Dothsrd v. Rawlimon, 433 U.S. 321 (1977). 

nj 419 p. $ U pp. 930 (0. Ha* a. 1971), affd In part and rev'd in part, 
45* r. 2d 725 (1st Cir. 1972). 

22/ 522 r. 2d 1215 (6th Cir. 1975) 
19/ 395 F. Supp. 378 (M.O. Cs. 1975), 
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Frontera filed his complaint alleging an equal protection violation and 
a deprivation of hit civil right! under 42 U.S.C. 1981, 1983, and 1985. It 

appeared that Frontera had substantial skill as a carpenter and received 

\ 

67 out of a possible 100 points on the examination. Seventy points vaa the * 
lovest passing scora* The examination consisted of a performance section 
and a written section. Frontera testified that he did not understand all 
the oral Instructions In the performance section nor all the words in the 
written portion. The district court held that the defendant oust prove a 
"compelling governmental Interest" In giving the test in English, since the 
test operated to discriminate against Spanish-speaking people. The court 
found this burden satisfied by the city's need to administer a uniform civil 
service examination, free from possible taint of corruption or of a spoils 
system. 

Tha appeals court affirmed, but on the ground that the difficulty of 

admlnlst'i tng an examination in a foreign language for any applicant of foreign 

origin, combined with the general establishment of English as the national 

language, provided a rational basis for the city* a use of only one language. 

The appeals court stated: 

If civil service examinations are required to be conducted in Spanish 
to satisfy a few persons who might want to take them what about the 
numerous other nationalities which inhabit metropolitan Cleveland? 
These other nationality groupa,would have juat as much right as 
Frontera to have their examination conducted in their own language. 
The city could not conduct the examination in Spanish and deny any 
other nationalities the same privilege. Denial to any nationality 
would be invidious discrimination. 23/ 

The Sixth Circuit distinguished the Supreme Court's decision in Lau Vj 
Nichols, V*J Involving San Srancisco'a failure to provide special English 
language instruction to abouv 1800 students of Chinese ancestery, aince 
thst decision was based on a specific statute, title VI of the 1964 Civil 
Rights Act, and implementing r*j.ulatioaa, and not the Federal Constitution. 

The EEOC his had several occasions to address the distinctive 
discrimination problem posed by linguistic barriers. In an early esse, 25/ 
the Commission rui'd that English fluency could be equated with employment 

2V *A2 ?• 2d at 1219. 
2*/ 4U U.S. 563 (1W>. 

25/ EEOC decision AL69-1-155E, I FEF Cases (May H, 1965). 

N 
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"teata* under Crlige v. Duke Power Co *, which would mean that, given the 

apparent disparate Impact of auch a requirement on Spaniah-apesking applicant! , 

the employer would have the burden of proving the Job-re latedneas of the 

requirement. Tha EEOC haa alao found national origin discrimination in 

amployer rules either requiring use of English exclusively in the plant or 

forbidding speaking another language auch aa Spanish, unless the -rule u 

Juatifiad by conaiderationa of efficiency or eafety* 26/ 

One final area of employment diacrimination affecting Hlapanlca that hae 

been conaldered by the courts relatea to the refuaal to employ en individual 

becauaa he or she la an alien* The Supreme Court, in Eaplnota v« Fa rah 

Manufacturing Co *, 27/ held that employment diacrimination baaed on 

noncitltenshlp is not covered by Title VII. The suit there wee filed againat 

an employer for failure to hire a Mexican citizen aolely becauae of her alien 
sCaotus. It waa asaarted that thla conatituted national origin discrimination 

prohibited by section 703 of title VII. The Supreme Court diaagreed, and held 

that an employer 1 a decision not to employ a person because he or she is not 

s United Ststes cititen would not constitute discrimination on the bssis of 

nstionsl origin prohibited by title VII. / 

The Court found support for its holding in the "plain language" of the 

statute, noting that the term "national origin" on ita face refera to the 

country where a peraon waa born or, more broadly, the country from; which hia 

or her anceatora came, but does not refer to citizenship. The Court slso 

found it significsnt thst vsrious Preeidentisl executive orders, aa well as 

section 701(b) of title VII, have made It unlawful for the Federal Government 

aa an employer to diacriainate on the baais*of nstionsl origin but that the 

Government had for for many yeara denied aliena the right to enter competitive 

examinations for Federal employment. This practice waa founded upon an 

interpretation that it did not conatitute national origin discrimination, 

which the court found reaaonable and supported by the legislstive history of 

ride VII. Thst history revesled no intent on tho pert of Congress to reverse 

t he long a ten ding practice of requiring Federsl employees to be United States 

26/ See, Garcia v. Cloor, 616 F. 2d 26V (5th Cir. 1980), cert* denied 
60-810 (*./19/$l)i alao, proposed revision of Cuidelinaa on Diecrimlnation 
Because of National Origin, $ 1606.7, *S Fed. Keg. 62730 (September 19, 1980). 

27/ *H U S. «6 (1973). 
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citizens by express inclusion of national origin as a prohibited category of 

discriaination in tide VII. a 

While it ia clear under Espinoza Chat Che sere i«poeition of a citizenship 

requireaent for enployoent, without oore , ia not a violation of title VII, it 

alio appear* froa the opinion that title VII prohibita an etiployer fro* using 

citizenship as a pretext for national origin diecriaination. "The Act 

proscribes not only overt discrimination but also practices that are fair in 

foro, but discriminatory in operation," the Court atated citing Crjjejej v. Duke 

rower Co . Thus, if it could be shown, by aieans of atatiatical evidence or 
otherwise, that an appllcant'a rejection by an eaployer on the grounds of 

alien statua was with the purpose or effect of discriminating because of 

national origin, a title VH action sight lie. ir. Esptnoza the plaintiff 

could not »?el thla burden by aeana of »tatlstl:s, oecause the evidence showed 

that 96Z of the eaployces at the eaployer* a plant were Hexlcan~Aaerlcana. 

Eaiplovaent dlacr lolnatlon on the basla of alienage has also been held covered 

by section 1981. 28/ 

The Fifth Aaendaent protecta allena as well aa citizens froa deprivation 

of life, liberty, or property without due procesa of law, and thua to a certain 

extent prohibits discr iainatory Federal Covernaent action against aliens. 

However, the oupreae Court haa recognized that the responsibility for regulating 

the relationship between the United States and allena haa been coaoltted to 

the executive and JegUtattve branchea of the Federal Covernaent. 29/ Aa a 

coosequeo.ee, the Court has given a high degree of deference to the decisions 

a«de by Congress ot the President In the area of icnigrztion and nationality. 

For exaaple, the Supreoe Court In Haapton v. Hotf Sun Wong 30/ held 

unconstitutional a Federal regulation pronulgated by the U.S. Civil Service 

Coaniss4on which excluded allena froa eaployaent in Civil Service joba only 

because It waa not shown to proaote the efficiency of the service, which the 

Court stated was the toeaiaslon'a only legltlaate concern. The Court assuaed, 

without d* idtng, that "Congress and the Frealdent have the constitutional 



28/ Jonaa v. United Gas Ioproveaent Corp., 68 F.R.D. 1 (Z.D. P*. 1975). 
29/ Hathewa v. Diaz, 426 O.S. 67 (1976). 
10/ W U.S. *8 (197fi). 
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power 10 lmpoae the requirement (of cititanahip) that tha Commieaion haa 

adopted." Thereafter, th« President did leeuc to executive order which 

prohibited aliene from applying for note civil eervica position, 31/ Thie 

order wee held constitutional on remand of the caee. 32/ 

In recent yeera, the Supreme Court haa court hae alco considered the 

queetlon of aliena righta under (he Equal Protection Clauae, and noting that 

aliene are aa a cleea "a prise example of e discrete and inaular minority," 

held that claaaif lcatlona beeed on alienage are "aubject to cloee Judicial 

acrutiny." 33/ Accordingly, in tha area of employment opportutvitiea, State 

atatutea which have denied aliena llcencea to practice lew, VJ or licencea 

to engage in engineering, 35,/ or eligibility for aluroad range of public 

employment 36/ have been held unconatitutional. In one iaportent area, 

hovever, State diacriminatory action egainat aliena haa been permitted* In 

Suitarmxn v. Pouts 11 , tha Court ruled that aliena may be barred from holding 

"Important nonelective executive, legleletlve, and Judicial positions." 

Persona in theae pOaitiona "participate directly In the formuletion, 

execution, or review of broad public policy," and citizens need not allow 

aliena in theae offlcca beceuae cltisena have the right if they so desire 
"to be governed by their citlxcn peere." Although the full range of "policy** 

poaitione included remains uncleer, in Foley v. Connelle , 37/ the Court found 

that c State police officer waa a nonelective executive poaltion that could 

be constitutionally limited to citizen appllcanta only. 

3jV Executive Order 11935, 42 Fed. Reg. 37301. 

32/ Mow Sun Wong v. Hampton, 43> P. Supp. 37 (N.D. Cel. 1977), aff*d 
aub noa., Mow Sun Wong v. Campbell, 626 P. 2d 739 (9th Cir. 1980). 

33/ Graham v. Richardaon, 403 U.S. 365 (1971). 

34/ In re Criffitha, 413, U.S. 717 (1973). 

35/ examining goard >v. Florea de Otero, 426 U.S. 572 (1976). 

36/ Sugarman v. Douiall , 413 U.S. 634 (1973). 

37/ 435 U.S. 252 (1978). 
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CHAPTER 7 



HEALTH OF HISPANICS 

by 

Dorothy J. Bailey 
Covernaent Dlvlalon 



Tha haalth atatua of a population la uaually deternined by anal/ring the 
lncldanceof -dlaease (aorbldit;) and lncldence-of -death (aortallr.y) data for 
that population. Thla aethod la not ftaaible, however, for deteroining the 
haalth condition of the U.S. Klapanlc population becauae coaprehenalve, 
nationwide aorbldlty and aortallty data for Hlapanlca are not yet available, 
even though the coapllatlon of auch data la underway. Reaearchers of 
Hlapanlca* health hava preaented their views aa to the reaaona for this lack of 
data. In 1972, for example, Roberta and Aakew 1/ Identified four reaaona for 
the lack of data on Maxlcan-Aaericana at that tlae: 

1. Many areaa In the United Statea have few or no pcraona of Mexican- 
American deacant. More than four-flftha of this population live 
In five Statea: Texaa, Colorado, New Mexico, Arizona, and 
California. [Although they do not elaborate why thla cauaea lack 
of data, presuoably the abaence of algnlflcant nuabera of 
Hlspsnlcs in aoae Statea dlacouragea, if not precludea, collection 
of auch data 1* thoa and, therefore, on a nationwide basis*] 

2. Even in the southwest, where Chlcanoa conatltute a algnlflcant 
portion of the population, vital and health atatiatlcs typically 
are not recorded using Mexican-Aaerlcan, Latin, or Spaniah deacent 
aa a racial or ethnic claaaif lcatlon* Meabera of this ethnic group 
are considered white for atatlatlcal purpojea by aost agenciea, 
Including -the Nation j1 Center for Health Statlatlca and the Bureau 
of the Cenaua. 



If Roberta, R.E. and C* Aakew, Jr* A Consideration of Mortality in 
Three Subcultures. Health Servlcea R**porta, v. 87, March 1972s 262-263. 
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J. Belors 1950 even bssic population dsta upon which to bete vital 
rates were licking or at but, unreliable* In 1950 cats relsting 
to' persons of Mexlcen-Aasrican descent were obtained by the 
^— * Census Bureau by identifying white psrsons of Spanish surname on 
the census schedules. These dsta were published for the flvs 
States aentioned previously* The Census lureeu used this ism 
procsdurs during the 1960 census to identify persons with Spsnish 
surnames (2,3). Obviously this procedure is costly, time 
contusing, snd not often sttsmpted. The Hstlonal Centsr for 
Health Statistics doss not publish data in this form. 

4. For the psst ssvsral decadss ethnic studies In this country have 
besn Halted elmoat exclusively to the Negro-Aaericer or black 
subculture, to the neglect of other dissdvsotagsd minority groups 
such ss the Ammtlcsn Indlsn or the Mexlcan-Anerlcsn aubeulturss. 
Conssqusntly, a grest desl mors is known about the morbidity snd 
mortality pstterns for black Amerlcsns as well as for white or 
Anglo-Amsrlcaia. 

In 1978, Juarer 2/ pressnted two rsssons for lack of data on ths entire 

Hispanic population.* 

Thsrs may be seversl reasons behind this ueglect but they all 
% seem to totel up to at lesst two themes: (1) an eppsrsnt lsck 

\ of effective asssrtlvencss on the psrt of our Spanish Origin 

populstlon in requsstlng this type of comprehsnsive statistics 
snd (2) and in ethnically unsensltixeu dominant white society* 

To the extent that they exist, most available characteristic health data 
on the Hispanic population hsve besn collected primarly at the State snd local 
levels. These data are limited oecause they are usually collectsd on a specific 
subpopulstlon, are small in sire, and possibly unreprssentatlve of the entire 
Hispanic populstlon. Minimal dsta jxist on Bispanlcs at the national level. 

The Tsn Stste Nutrition Survey 3/ in which morbidity 'data wire compiled 
on Hispanics, wss conducted in 1968-70* It was focussd on nutrition snd dental 



2/ Juarer, Rumaldo I* Vital snd fltalth Statistics of ths Spanish Origin 
Population in the United Ststes* Paper presented at the Annual Meeting of 
the Amerlcsn Public Health Association, October 15-19, 1978. p. 2. 

3/ U.S. Dspartment of Health, Education, end Welfare: Tan-State Nutrition 
SurveJ 1968-1970, Volumss I-V. Atlsnts, Georgia: Center for Disease Control, 
1972. The Heelth of Mexican Amsrlcsns: Evidence from the Humsn Population 
Lsborstory Studies. Amerlcsn Journal o2 Public Heslth, v. 70, April 1980. 
*75-384. * v.a 
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problems of 38,000 children and eduU*. Hlapanlca surveyed were Hexlcio- 
Aaerlcana (Southveet), Puerto Ric*n* (Hew York) and algr*nt worker*. Result* 
shoved chic Hl*p*nlc* had * nutritional deficiency rate 4 percent higher than 
the perce.it**,* rata for other white* (10 percent), while Native Aaerlcen* had 
a rata of 18 percent and black* had the highest rate of 33 percent'. 

The 1976 Uealth Interview Survey £/ "preaenta atatlstlca on aeveral health 
characterlatlca (limitation of activity due to chronic condition*, doctor 
/Hit* In past year, ahort-atay hoapltal episode* in paat year, daya of 
restricted activity per peraon per ye*r, d*ys of bed dl**blllty per peraon per 
-year, and J*y* lost froo work per currently employed peraon per year J on four 
population groups; the total United Statea civil an nonlnstltutlonallzed 
population, thoae of Spanish origin, the black population, and all other*," 
The*e data ahow that blacka and those of Spanlah origin reported about the 
ease rate of days of bed disability, the other group** rate was aoaewhat lower. 
On doctor vlalta In the pest the Sp*nl*h*orlgln r*te w** lower then the r*te* 
for bl*cks *nd other** The three group* had *bout the sane r*te for *hort- 
stsys In the hospital. The rste* sppear In t*ble 1, The Sp*nl*h~orlgln group 
showed alallsr rite* as the other group* for limitation of activity due to 
chronic conditions and daya loat froa work* 

In chelr earlier noted 1972 report, Roberta and Aakew 5/ exaalned 
difference* In aottallty ratea over tlae for three groups: (1) "Chlcanoa (white 
peraona of Spanish surnaaca)", (2) black*, *nd (3) Anglo* . They exaalned 
aortellty data froo Houston, Tex** for the period 1940-67. These d«t* *howed 



4/ U.S. Departaent of Health and Huaan Service*, Public Health Service 
National Center for Health Statlstica, Health Characterlatlca of Minority 
Groups, Advanced Data Report No. 27, April 197*. 

5/ Roberta *nd Askew. A Consideration of Mortality In Three 
Subculturea. Health Services Reporta, v. *7 March 1^72: 262-270. , 
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that mortality rates fro. all causes lor both Chicsno sales and females dropped 
over time, Io 1950 Chlcano males and females experiaoced higher age adjusted 
death rates per 100,000 (maiea 1,395 and females 1,296) than both the Anglo 
(males 990 and femalea 625) and black (males 1,291 and f«males 1,077) groups. 
Their i960 eortslity, rates, however, show«d a considfersble decrease, plsclog 
the Chlcano group rate* (males 979 and females 806) between th« Anglo group 
(males 951 and females 543) and the black group (males 1,223 and females 921) 
rates for I960, although all three groups' rates dropped. 

Using binary regr«ssion analyais, Robert and Lee 6/ fo\iod ethnicity and 
sopioeconoaic status were not good predictors of health statua. The two most 
important health ststus prediptors in both saaplea were «e/sex and perceived 

N 

health, 

Roberts and Lee 7/ also coapared selected phyalcal health indicators 
(chronic conditions, disability, illness symptoms, and physical energy) for 
three ethnic groupa (Anglos, blacks and'ehicanos) while controlling for the 
effects of age, sex, martial status, family Income, education and perceived 
health, They used data from two-surveys on Mexicans conducted in 1974 and 1975 
in Alameda County by the Human Population Laboratory, These surveys were 
identified aa Study 11 and Study 12, In Study 11, conducted In 1974, Roberta 
and, Lee made coaparison* among the three ethnic groups; in Study 12, conducted 
in 1975, they compared only Anglos, and Chicaoos, For both atudiea, 
respondents were persons who returned questionnaires or supplied information 
to interviewers. Study ll had 3,119 respondents (2,312 households were 



6/ Robert and Lee, The Health of Mexican Americans: Evidence fro. 
the Huean Population Laboratory Studiea: 375-384, 

7/ Ibid, p. 375-384, 
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•■spied containing 4,209 adults). Of the 3,119 respondents 73 percent 
designated themselves as Anglo, 12 percent as black, and 5 percent as Chicano 
or Mexican-American. Study 12 had 657 respondents (487 households were stapled 
containing 947 adults) froa five Alameda County census tracts with the largest 
concentrations of persons of Spanish language and surname. Study 12 
questionnaires were sent out in both English and Spanish. Of the 657 
responded, 53 percent categorized themselves as Anglos and 39 percent as 
Mexican-American or Chicano. The other 8 percent were not defined in the 
study. Perceived health status of respondents was determined by asking thea 
to rate their health as poor, fair, good, or excellent. 

In Study 11, 22 percent of Chicanos, 14 percent of Anglos and 32 percent 
of blacks perceived their health status as fair or *>oor. "Based on Physical 
Health scores, nearly 41 percent of the Chicanos in Study 11 report no health 
problems, compared to 30 percent for Anglos and 23 percent for Blacks. The . 
percentages reporting disability were 13.6 for Chicanos, 16.2 for Anglos and 
27.3 for blacks. For chronic conditions, the percentages were 38.3 for 
Chicanos, 41.1 for Anglos, and 55.0 for blacks. In study 12 the proportion 
reporting no health problems were quite siniliar, 30 and 33 percent 
respectively for Anglos and Chicanos. Chicanos reported slightly more 
disability than Anglos (20 vs. 18 percent) and slightly less chronic conditions 
140 vs. 45 percent) than Anglos." 8/ 

According to Robarts and tee, the Alameda County data a^re consistent with 
the 1976 HIS data and two other studies on cardiovasculsr disease which report 

8/ Ibid. p. 379. 
9/ Ibid. p. 382. 
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that Chicsnos show no significsnt differences In heeith ststus when compared 
to the msjority population, and In some findings Chlcanos show bttttr hesXth. 

Dowd and Bengtson, in 1978, 10/ using data fro. a staple of middle-sged 
tnd older blacks, Mexicsn-Aaericens, and whites in Los Angeles County, report 
(I) that bltcks and H^spsnics respondents are aore likely to report poorer 
health thsn white respondent*; (2) that there was little difference between 
blscks and Mexican-Aaericsns; end (3) that self-asaessed hetlth of whites is 
better than minority respondents in etch age group. Among these groups there 
is a more wider disparity at 65 years and older. These findings case in 
response to the question, "In general, would you say your health is very good, 
gocd, fair, poor, or very poor?" 

A Lyndon B. Johnson School of Public Affairs Policy Reseerch Project ^The 
Hetlth of Mexican Americans in South Texts) 11/, using dtta from Edwin Ponnar's 
study of aorttlity tmong of Tex*s residents in 1970 tnd dtta on mortslity from 
a 1975 ttudy conducted by the LBJ School, reports thet Mexican-Americans and 
Anglos experience different aorttlity rttes beceute of the older tga of the 
Anglo populttion (Anglo medltn tgs 30.2; Mexican-Americsn, J9»0). According 
to these dtta, however, aga alone does not account for all the difference in 



10/ Dowd, J.J. and V.L. Bengtson. Aging in Minority Populetions! 
An Examination of the Double Jeopardy Hypothesis. Journtl of Cerontology 
v. 33: 4i7-436, 1978. Cited In the Health of Mexican Americans: Evidence 
from the Huaan Populttion Ltboratory Studies. ^ 

11/ The LBJ School of Public Affairs* Msxictn-Aaerlcan Policy Research 
Project. The Hetlth of Mexican-Aaerictnt in South Texas: A Report, Ho. 32. 
Chapter 2, Mortality and Morbidity in South Texas. The University of 
Texas tt Austin, 1979. pp. 17-32. 



/ 
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aortality rates between Anglos and Mexicsn-Aaericsns. Msjor differences 
(controlling for age) reported by the LW School 12/ were: 

1. Mexicsn-Aaericsn sen were sore likely to hsve "death by violence" 
* (including accidents, suicides, and homicides) ranked in leading. 

causes of aortality for all but the very youngest and very 
oldest age groups. Hoaicides constituted a significsnt proportion 
of these deaths* Suicide, however, was aore often s leading cause 
of death aaong Anglos, particularly Anglo woaen. 

2. Mexican-Aoerican woaen were aore likely than Anglo wooen to have 
aany of the degenerative allaents. This difference was not found 
between Anglos and Mcxican-Aaerican aen. 

3. Dl*t>«es «ellitus and infectious and parasitic disesses were aore 
likely to be listed as aajor causes of desth saong Mexican- 
Aaerlcans of nearly all age groups* 

4. Rates of reportable conaunlcable disesses were higher in South 
Texas than in the rest of Texas. Given the etiologies bf aany of 
these allsents, they are aore likely to occur aaong poor people. 
Most of the poor people in South Texas are Mexican-Aaericans. 

5. Hexican-Aocricans appear to be dying of a relatively broader 
spectrua of ailaents and conditions thsn are Anglos. 

Other than the age difference, the LBJ School report identifies sdditional 
explanations 13/ for the differences in the aortslity between Anglos and 
HexicanrAaericans: (1) socioeconomic conditions, (2) genetic coaposition, and 
(3) cultural traits. Socioeconomic conditions seen to be* the aost proainent 
factor in deteraining aortality differences between the\wo ethnic groups. ' 

Fonner cooblned data froa death records for the years 1969-1971. With 
these data he determined age, cause of death and sex rates for Anglos, jaxican- 
Aaericans, and blacks. He used 1970 Census data as the source to calculate ■ 



12/ Ibid. p. 31. 
.13/ Ibid. p. 31-32. 
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specific age for the three groups; Fonner's findings sre based on the sntirs 
State of Texas. 14/ 

Fonner's findings were used in the LW School report because 56 percent 
of Texas' Spanish-surnamed population was in South Texas in 1970* 

The 1975 LW School Mortality study 15/ infomation sources were death 
certificates in the Texas Department of Health Resources (TDHR). The 
certificates provided information on age, sex, county of residence, and primary 
cause of death. Of the 17, $41 death records used for tie study, there were 
10,217 deaths recorded for Anglos and 6,289 for Mexican-Americans. 

Infant mortality dsta were taken from (TDHR) unpublished reports. These 

data were calculated for the period 1970-1975. They ware divided into five 

groups: 0 to 14 years; 15 to 29; 30 to 44; 45 to 64; and 65 or more years 

(these grouping were borrowed from the Fonner study). 

v 

Morbidity data were gathered from (TDHR) published reports on reportable 
communicable diseases (data for years 1974, 1975 and 1976). In the use of 
these mortality and notbidity data there were some limitations and problems as 
it psrtains to Mexicans-Americans in South Texas. Liaitationa of thess data 
Included: 

* t 

1. Manual rather than machine coding ox ethnic data by persons, which 
method could result in a possible undercount; 



1*/ Edwin Fonner, Jr. "Mortality Differences of 1970 Texas Residents: A 
Descriptive Study" (Masters thesis, School of Public Health, The University 
of Texas Health Science Center ar Houston, 1975) Cited in The LW School of 
PublicAffairs. Mexican-American Policy Research Project. The Health of 
Mexican Americans in South Texas: A Report, No. 32. The University of Texas, 
Austin, 1979. 17-32. 

15/ The LW School of Public Affairs. Mexican-American Policy Research 
Project. The Health of Mexican Americans in South Texas: Report, No. 32. 
The University of Texas, Austin, 1979. 17-32. 



erJc 10& 



99 



2. Reporting of cause* of death by peraoni other than phyaicUna and 
coronera; 

3. Ascertaining total ailaenta and conditiona only froa nortality 
atatiatica. 

There vtre aiailiar li.itatiom in the infant aortality data. Again, 
coding of ethnicity vaa done aanually, creating the aaae problea of poasible 
undercount of Spanish-aurnaae birtha and infant deatha. In addition, there via 
poaiibly a problea of underreporting of Mexican-Aaerican infant death a «lon| 
the border. The aorbidity data usage 'preaented two problem: 

1. Not all caaea of diseaae are reported, and 

2. Selective underreporting (th'a la where a particular diaeaae ia 
reported for one group and it ia not necebaarily reported for 
othera becauae of reporting aourcea). 16/ 

According to the 1975 LBJ School etudy, cancer and heart diaeaata ranked 

higheat aaong the ten leading cauaea of death for each aex for both Angloa and 

Mexican-Aaericana in South Texaa. Hexicar-Aaericana appear to die more often 

of infective and paraaitic diaeaaea, diabetes aellitua', accident a, hoaicidea, 

and certain cauaea of illnesa in early infancy coapared to Angloa, who hava 

higher percentagea of diaeaae of the Arteriea, bronchitia, eaphyaeaa and 

aathaa, and cerebrovaacular diaeaaea. (aee Table 2). 17/ 

Table 2 thowa the ton leading causea of deatha to South Texaa reaident* 

for 1975 by rtx and ethnicity. Table 3 .hows the aaae variablea, narrowed 

to the five leading cauaea of Jeatha but expanded to include age groupa. 



16/ Ibid. 
17/ Ibid. 
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TABLE 2. Ten Leading Causes of Death to South Texas fcesidents „ 
by Sex and Ethnicity, 1975 



Anglos 



Ftrctnt of AU Causes 

MexlctnAmertans 



Csutt ofDeith 

Neophsms, Total 
Heirt Disease* 

Ischemic Heart Disease 

Other Heart Diseases 
Cerebrovascular Disease 
Diseases of Arteries 
Influenza and Pneumonia 
Bronchitis, Emphysema and Asthma 
Certain Causes of Mortality 

in Early Infancy 
Death by Violence* 

Accidents 

Suicides 

Homicides 
Infective and Parasitic Diseases 
Diabetes MetlitU 
All Other Causes 



Mtltt 


FemMkt 


Miles 


FemtUt 


20.20 


20.40 


14.89 


18.95 


35.12 




23.81 


29.44 


30.31 


^9.54. 


n 24.41 


23.57 


4.51 


5.13 


4.47 


5.87 


132 - 


13.83 


• 7.16 


9.66 


4.96 


4.14 


(1.80 


(1.83) 


2.90 


3.06. 


2.77 


3.52 


234 


(1.09) 


(0.85) 


(0.64) 


(1.03) ' 


(0.78) 


3.89 


3.75* 


11.70 


6.01 


17.69 


6.45 


7.67 


3.98 


IK93 


5.08 


195 


' 1.56 


(1.65) 


■ (0.38) \ 


(1.08) 


(0.47) 


4.11 


(0.99) 


(0.85) 


(0.81) 


0.59) 


232 


(1.05) 


Z01 


• 3.54 


5.31 


11.53 


13.20 


16.93 


18.13 


n-5738 


n«4479 


n-3650 


n-2639 



•The cattfgones -Heart Disease" and "Death by Vioknce" are in this table for the interest of 
the reader. They are not considered in the ranking of the ten leading causes of death. 

Note: Figures in brackets indicate that the particular cauae was not among the leading ten for 
that particular sex and ethnic group. 

Source: Data on death certificates obtained fro,m the Texas Department of HcaJth Resources, 



Source: The LBJ School of Public Affairs. Mexican Ataerican 
Policy Research Project. The Heslth of Mexican-Americans in 
South Texas: A Report, No. 32. University of Texas at 
Austin, 1979. 
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Table 3 shovt that Mexican-American sales have a high percentage of deaths 
in the category of homicides, particularly within two age groups: 15 to 29 
years (representing 21 percent of all deaths in that age group) and 30 to U 



years. In thsse saoo aje groups, cirrhosis of tha liver la responsible for a 
higher percentage of deaths among Mexican-American sales than Anglo sales* 
Anglo ailes^have a higher percentage of deaths in the category of ischemic 
heart disease in the age group 30 to W yeara and 45 to 64 years. Mexican- 
American females have a higher percentage of deaths from complications of 
pregnancy In the age group 15 to 29 years of age than do to Anglo females. 
Anglos females have a-high~percentage of death from neoplasms 15/ 

Table 3 also shows infant mortality percentagea for both Anglos and 
Mexican-Americans in the 14-years of age or younger category. Mexican- 
Americans infsnta have higher death ratea from infectious and parasitic 
diseases, influenza, and pnucmonla than Anglo Infants. 

Included in the UJ School study was an examination of infant mortality 
ratea over time. The rcscarchcra found that overall infant mortality ratea 
declined between 197q and 1975 for both Anglos and Mexican Americans. The 
infant mortality rate for Anglos In 1970 was 18 deaths per 1000 live births 
and in 197I> was 15.1 deaths per 1000 liva births. The infant mortality rate 
for Mexican-Americans waa 20.2 deaths per 1000 live births in 1970 and 14.5 
deaths per 1000 live births in 1975. 19/ For the low infant death ratea 



19/ The IBJ School of Public Affairs. Mexican Policy Research Project. 
The Health of Mexican Americans In South Texas: Report, No. 32. The 
University of Texas, Austin, 1979. 17-32. However, the researchers 
express caution about the reliability of the mortality rates among Mexican- 
Americans because of uncertainty and to the coaprehensivenesa of reported 
birth and death data. 



18/ Ibid. 
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TABLE 3. Five Uiding Cautei of Death to South Texae Reiidenti 

by Age Croup, Sex and Ethnicity, 1975^ 



C*mm •fDmtk 

C«1ik Cmmm *t Mcrutt ty la 
AccMmU 

Co«t«fuiU AmuMm 

Infect*** »a4 futdik DiMWtt 
All OUmt Cmmm 

DtMh by VMmm* 
AccMcmU 

HomIcmV 
N»f Umm, Tm«1 
IrTkUtc *a4 fi/Mitk DImmm 
U«J«c CwditTMCMtar DImmm 
Co«fLc*li#fli of htfMftqr 
AM Oik* Cmmm 

to IWI—w 34 fr 44 ytw »l — , 

DMlk by VtotMM* 
A«W«U 

Uwrt DImmc* 

lldtMMk H<Ult DkMM 

Otk«r MWl t>\m*m 

C««fcf •rucult* Dmmm 
DiftWJM HtitUm 
Ckt»MM»f Um 
AMOttowCuM 



fttnt ff A V Guur J 
>4«|Mi * 4f«xJ«rtv<M#rf«wti 

Jfckf 'Ftmtkt M*kt Titmkt 

fI91 «-l3l «-371 *»244 



30.lt 
21.43 , 
IMS 
. 4.71 
4.71 

(l.34)« 
I7JJ 

■-290 

10.29 

12.07 
9.23 
7.24 
(0J4) 
3.10 

9JU 

■•231 

44.40 
2U3 
14.29 
t.44 
, 21.43 
11.41 
(3.04) 
13.13 
(4.74) 
(0.43) 
Cl.») 
12.91 



24.72 
24.01 
19.01 
9.14 
3.12 
(12») 
I4JJ 

If 99 

44.17 
40.40 
13.13 
1.42 
13.13 

4.04 
(2.02) 
14.44 

■"III 

30,43 
14.41 
14.22 

3ll4 



441 

23.: 



,:3 
10) 



3.(0 
(0.f0) 
29.73 



31.17 
14.29 
17.32 
2.97 
4.31 
2.97 
1947 



37.22 
13.14 
14.19 
(4.49) 
3.44 
3.27 
19.33 



•-J49 ■" 94 
• U9 \34.23 



32.44 
Ml 

20.92 
3.44 
129 
3.44 

9.14 

■"249 

33.11 
30.12 
(3.22) 
JM7 
11.24 

7.23 
(4.01) 

3.22 
(3.21) 
(0.10) 

743 

yll.09 



394i 

3.32 

9.37 
11.70 
(3.19) 
11.70 

3J2 
20.22 

■"133 

21.11 
13.04 
\(0.73) 

4.02 
13.33 

9.02 

4.31 
24 J 1 

4.31 ■ 
O.01) 
(3.01) 
27.12 
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Nrcttt of AU Csuttt 



Anilot 



Mix(e*n*Amtr1c*ni 



Cmm ofDmtk 

ladiridask 43 ta 64 yean of t| • 

Heart Diaeaae* 

Ischemic Heart Disease 

Other Heart DUaaes 
Death oyAfJoleW 

Accidents 

Suicide 
NeopLumi, Totii 
Cerebrovascular Disease 
DUbetet MiUitua 
Cirrhosis of Uver 
All Other Causae 

UUirHwMhU years e«»Uer 

Heart Disease* 

lacheaik Heart Diseste 

Other Heart Diseases 
Neopiesjna, Total 
CsrtbrovoscuUr Dm 
Dieeasea ofertetiee 
DUbeteaMeUitui 
All Other Caum 



Mtkt 


Fimkt 


Jfefe* 


Ftrmkt 


••"1361 


n-775 


a»9!3 


d«*537 


37.95 


20.90 


35.05 


26.07 


J J. / A 


Im.w 


30.12 


19J5 


5.23 


4.90 


(4.93) 


6.52 


12.12 


• j. oa 


12.60 


(5.21) 


$.42 


(4.65) 


1.65 


(3.72) 


6.12 


1.52 


(1.53) 


(0.56) 


27.04 


37.11 


20.41 


29.43 


(3.32) 


6.71 


6.02 


7.64 


(0.19) 


(1.94) 


(3.13) 


7.45 


(3.50) 


(3.13) 


6.02 


(4.10) 


I5.il 


15.13 


16.00 


20.10 


ft»3454 


r-3360 


jr»1609 


ft»I764 


39.40 


41.01 


39.46 


37.97 


34.19 


35.65 


33.73. 


31.39 


5.21 


5.36 


5.73 


6.51 


19.44 


16.11 


11.14 


17.09 


11.90 . 


16.70 


10.11 


12.10 


4.46 | 


5.24 


(3.06) : 


(3.04) 


d.27)| 


(2.11) 


4.93 


5.97 


23.51 \ 


11.06 


23.53 


23.13 



TU csteaorks -Heart Dim—.. a*d -Death hy VhoUmc*" art fUc*4 la fais table for the 
coaveiueaca of readers oi this report Taey are at* cxweidarad la the rmakiat of the tea 
badiaf causec 

••Fi|uree la Wachete iadkata that the Particular cause was aot aeaoaw the lead hat tea foe 
that particular tax aad ethab group. ^ 

Source* DeU oa diet* certificates obtalaad from the Texas Deaartseeat of Health Re* 
sources. f 

Source: The LBJ School of public Affairs. Mexican 
American Policy Research Project. The Health of 
Mexican-Americans in South Texas:. A Report, 
No. 32. University of Texas at Austin, 1979. 
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of Kexicen-AMericena, LW reeeerchere providee "two explenetionei (1) "the 
underreporting of deethe, euU"tlnft thet the date ara not hifhly reliable" 
and (2) 'the newly available aervlcea which have affectively intervened in 
the problem of neonatal Mortality" # 

Mexican-Americana in South Texae and Puerto Ricene in New York City ahow 
tiailiar Mortality experiencee. Infant Mortality ratea are included in thesa 
iiailieritias. 

According to a report prepared by tha National Puerto Mean PWim, Inc., 1 
Puerto Riceni in New Yor* City (NYC) fro. [1969-713 had higher Mortality ratea 
froM cirrhoaii of the liver, eccldente, and diabetea than tha total New York 
City population. Percentage for both «roupa follow: cirrhoeie of the liver 
(Puerto Ricena.7.5-NYC 3.3), eccldente (Puerto Ricene 4.9-NYC 2.5) and dlabetee 
(Puerto Ricenf 2.9-NYC 2.3). Aleo, ennuel deeth ratee fro» druj dependency, 
hoaicidee, end accident e were higher for Puerto Ricene in thet*T*tts>4 ege 
group then the NYC totel populetion. In eddition, ennuei Mortality retee were 
eleo higher for Puerto Ricene 11 yeere and under fro» bronchitis, influenre, 

pneuMonia,' accldenta, end ho«icidee. 20/ 

\ 

\ 

Acceaa to f and Utllltatlon of the Health Cere SyeteM 

SlMlllar to tha ceee of heelth deta on Hiepenice, ther» le e peucity/ of 
data on aedlcel cer« uee (including dentel cere) 21/ by Hiepanica. However, 



20/ Alere, Joae Oecer. Puerto Riuene end Heelth Kindinge Prow New 
York City, Monojreph No. 4 Riepenic Reeeerch Center, Pordhe* Univereity New 
York, 1975. p. 6, Teble 3. Cited in The Next Step Towerd Equelity . 
by Netionel Puerto Rlcen Powm. September 1980. p. 13. 

21/ Roberte, R.E. end tee, E.S. Medicel Cere Uee by Mexicen-AMericens 
Evidence fro« the Human Populetion Leboretory Studiee. Medicel Cer« 
Merch 1980. p. 267. 
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earlier retearch of health utilisation by Hiapanica (Mexicsn-Amerlcsns) 



characterized thla group aa different f rom other population groupa In their 

health belief and behavior. In accounting for theae differences, emphaala waa 

on the role of cultural and ethnic factora, a primary aaaumptlon in such of 

thia reaearch waa that folk belie fa are chief deteralnanta of health and 

lllneaa behavior. 22 / Thla body of reaearch waa summarized by Weaver; 

the Mexican American population ia an undifferentiated homogeneous 
aaaa who distrusts aclentlfic medicine, aeeka treatment from folk 
healera, vleva lllneaaea fatalistically, aeea many lllneaaea aa 
reaultlng from and only curable by magic and witchcraft; lllneaa -la 
| a aoclal, or collective, aa oppoaed to an individual event; the 
, Mexican-American community holda a culture, one aspect of which la 
recognizable by a complex ayatem of health related tralta, which 
forma a barrier to effective utilization of aclentlfic health 
care. 23/ 

Recent reaearch on medkcal use by Hiapanica (Mexican-Americana) haa taken 
a different approach. More eaphatia haa been placed on comparing the uae of 
traditional sourcea of health care and leaa focua has been placed on cultural 
and ethnic factora* Now eaphaala are placed on lndlcatora auch aa age, aex* 
Income, education and occupational atability. 24/ 

Anderaen and Aday and et al. , have compared LatL.aa (uaing the Bureau of 

the Cenaua definition of Spanlah heritage) to other groupa* They examined 

patterna of phyalclan, dental, and hoapltal vlalts, health lnaurance, regular 

aource of care, aatlafactlon with aervlcea received and tvo need aaaeaament 

■eaaurea* They found that blacka and Latinoa reported the similar ratea (65 

percent for physician vlalta in the paat year) aa compared to 77 percent for . 
other whltea. Rates on hospitalizations for theae groupa were alao aimiliar: 

10 percent for blacka, 12 percent for Latinoa, .and 11 percent for other whites. 

Ratea on dental vlalta within the paat year ahowed wider gapa among the groups * 

IP percent for blacks, 31 percents for Latinoa, and 52 percent for other 

whltea. 25/ 

"~ 22/ Ibid. 

23/ Ibid. 

li/ Ibid* 
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CarCla and Juaret, have reported (1978) that Chicanos underutilised dental 
services -and~that the serviSeS'-they do~use^ are~priaarily~those a 
"ayaptoaatic" nature. Meaning that Chicanos used sore acute dental services 
than cosmetic and preventive services. They found that there were 
statistically significant differences in dental vlaita between the .two groups. 
Anglos hsd a dental viait rate of 58.9 percent coapared to 43.5 percent for 
Chicanos. 26/ 

These researchers compared dental behavior of Chicanos and Anglos In Pima 
County, Arizona using regression analysis to examine several socioeconomic 
variables to explain the differences snd similarities. 

They reported that socioeconomic variables alone do not explain the 
dental-care behavior of Chicanos. According to Carcla and Juarez these 
variables are more relevant to Anglos In use of dental services. 

Berkanovic and Reeder, using data from the Los Angeles Metropolitan 

Area Survey, examined the role of ethnic, economic, and social-psychologic 
variables in the source of nedicsl use among blacks, whites and Mexican- 
Americans. They found that 78 percent of whites used private physicians 
compared to 60 pefce t for blacks and 59 percent for McxlcsnpAtaerlcans. 27/ 



25/ Andersen R. Access to Medical Care Among the Latino population of 
the Southwestern United States. Paper presented st the American Public Health 
Association meeting, Los Angeles, October 16, 197S. Cited from Medical Care 
Use by Mexican* Americans. Evidence from the Human Population Laboratory 
Studies. 

26/ Carcla and Juarez. Utilization of Dental Health Services by Chicanos 
and Anglos. Journal of Health & Social Behsvlor. December 1978. p. 428-436. 

27/ Berkanovlc E., Reeder L. C. Ethnic, economic, at d social 
psychological factors in the source of medical care. Social Problems. 1973. 
21:246. Cited from Medical Care ( Use by Mexican-Anericans, Evidence from the 
Human Population Laboratory Studies, r 
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CHAPTER S 



DISCRIMINATION AGAINST HISPANICS IN HEALTH CARE SERVICES: 
A LECAl SUMMARY 




Title VI cf the 1964 Civil Rights Act If bars discriminstion because of 
rici, color, or national origin in all progrsms and sctivitiei that receive 
Federsl financial assistance. Regulstlons of the Department of Health and 
Human Services (HHS) specify that Federel aid recipients cannot adopt criteria 
or methods of administration which have the effect of discriminating againct 
rsclsl or ethnic groups. If This obligation applies to hospitsls, nursing 
hoses, doctors, dentists, and Stste medlceld agencies. Although the Issue of 
discrialnitlon agslnst Hispsr.lcs in the delivery of federslly subaidited health 
csre services has received JLlttle attention in the courts, two recent 
developments say hsve slgnlflcsnt Implications for the problem . 

The Office of Civil Rights is the administrative arm of HHS for civil 

rights enforcement. For years, the sgency's primary focus had been on 

educstlon esses, but with crestion of the new Department of Education, 

discriminstion in health care may take on a higher priority. By the end of 
1980, HHS had embarked on an ambltloua program of drafting new regulations, 

guldellnee, and civil rlghta reporting requirements for health services. In 

addition, policies^ were being developed to provide bilingual services and 

bilingual notices of hospital closurss and medicaid cutback* • 

Recent initiatives by the Government into discrimination in health care 

haa produced mixed results. The Jus tics Department ln. Cuerra v. lexer County 

Hospital District 3/ Joined private litigants in a title VZ suit to anjoin 

ths relocstion of the Bexar County, Texas public hospital .from the barrio to 

the auburbs on ths ground of its discriminatory effect on Hexlcen-Americen 

rssldsnts. Finding that ths dscision to relocate the facility wae supported 

by eubstsntlsl medical snd govsrnmsntsl rsssons, hovsvsr, ths district court 

denied rsllsf because Intent of purpose to dlscriminsts hsd not been shown. 
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The lexar County Hoapital Diatrict hid the right to lawfully change 
the ilte fro* which it providei public aervicea, becauae the 
decision to relocate vn not mada with ■ diacriminatory intent or 
purpose, eapecially since the relocation will not have ■ 
diacriminatory effect; end that the nature end acope of injunctive 
relief -tought by the plaintiff a la not juatifiable under the law md 
evidence in thia cite. 4/ 

But in a aimilar auit involving the cloaing of Sydenham and Metropolitan 

Hoapital in New Tork, the Second Circuit Court of Appeala in Bryan v. Koch 5/ 

declined to follow the trial court'a holding that intent muat be ahown or that 

it wn fatally licking. Subsequently , the Third Circuit in NAACF v. Wilmington 

Medical Center, Inc .. 657 T. 2d 1322 (3d Cir. 1981) ilio wreatled with the 

isiue whether intent to discriminate la ■ neceaaary element of a title VI 
violation or whether the establishment of disproportionate adverae impact is 

enough. The court of appesls held thst "intent is not required under Title VI 

and proof of disproportionate impact or effect is sufficient," but still 

fsiled to establish s prima f scle case of adverae, disproportionate Impact on 

minorities, the handlcspped or the sged. 

In In re Hotel Dleu , Mercy , snd Southern Baptist Hospitals 6/ located in 

HBS asde s formal sdolnlstrstlve determinstion of diacriminatory impact 

violative of title VI. The evidence there ahowed that while the hospltala' 

service area vaa heavily ainority^only a token number of minority persona were 

accepted aa patlcata. The cause of the discrimination waa the hoapital'a 

failure to accept Medicaid patlenta becauae the hoapAla' ataff physicians 

refuaed to participate in the Medicaid program. After negotlationa for 

voluntary compliance failed, the Office of Civil Rights aought a cutoff in 

Federal funding, and an administrative law judge ordered the termination of 

Federal funding to two of the three hoapltala involved. Thla appears to be 

the flrat ruling that haa applied aome of the Kill-Burton community aervice 

obligations to a non-Hill-Burton hoapltal where jurladictlon la baaed on 

title VI. 

XI 42 U.S.C. 2000d et aeq. 

II See, 45 C.F.R. $ BO. 3, 1979. 

3/ 484 F. Supp. 855 (N.D. Tex. 1980). 

4/ 484 T. Supp. at ^60. 

5/ 627 ?• 2d 612 (2d cir. 1980). 

6/ No. 79-HHS (T.D.)-30 (HHS Oct. 6, 1979). Thia la a deciaion by 
an adainlatratlve law judge on OCR 1 a efforta to cut off Federal funda to 
three New Orleana hoapltala, and la a continuation of Cook v. Ochtncr , 
559 7. 2d 968 (5th Cir. 1977) in an adainiatratiVe forum. 
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CHAPTER 9 
HOUSING 07 HISPANICS 

by 

Dorothy J, Bailey 
, Government Diviaion 

More than 14 million Hlapanlca, t varied ethnic group including Mexican- 
Americana, Puerto Ricanj, Cubana, and South and Central Americana, live in the 
United State*. Compared to the general population thla {roup haa lower levela 
of income ► education and employment and leaa adequate houaing. Thla aection 
of the report, on the houaing of Hlapanlca, provldea an overview of the housing 
conditions of Hlapanlca and a dlacuaalon of aome houaing laauea affecting 
Hlapanlca* 

A primary aourcc of Information on houaing condltlona for Hlapanlca la a 
• tudy U prepared by the U.S. Department of Houaing and Urban ^Development (HUD) 
baaed on data from the Annual Houaing Surveya for 197S and 1976, collected by 
the Cenaua Bureau for the Department* 

Hlapanlca are a highly urbanised group who are concentrated primarily In 
central cities* Eighty-four percerit live in atandard metropolitan atatlatlcal 



1/ U.S. Department of Houaing and Urban Development* Office of Policy 
Development and Research. How Well Are We Houaed? 1* Hlapanlca 
September 197S. 
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areas (SMSA'a) 2/ compared Co 68 percent of the general population* Aa an 
urbanized population, the houalog condltlona of Hlapanlcs tend to reflect the 
general housing condltloua of other urban Minority groupe* 

When compared to the aggregate profile of metropolitan dwellera, Blapanlca 
are sore likely to be rentera, sore likely to live In Inferior quality 
atructurea, and sore likely to live In overcrowded condltlona* 

According to the HUD atudy, 58 percent of the Blapanlc population rent 
ahelter aa compared to 35 percent for the general population* Hlapanlcs are 
slao more likely to live In multlfamily groupings snd older structures* 

Not only sre there slgnlflcsnt differences In housing chsrscterlstlcs 
between the Hlspsnlc population snd other segments of the population, there sre 
notlcesbls differences among the Hlspsnlc subpopulstions* Puerto Ricans sre 
the worst housed, Cubans ere the best housed, while the housing conditions of 
Mex^an-Aaetlcana fsll In between* 3/ These differences sre documented In the 
following tables. 

Why sre Cubana are the best housed? It would appear In part becauae they 
are aore able to pay for adequate houelng. According to Cenaua data, Cubana 
have ^he hlgheat family median Income ($15,326) of Hlapani«.a £/ 



2/ An CHSA la an urban area that uaually Includea a central city and the 
countTea adjacent to It* The SMSA deflnea a geographical unit, that la uaed to 
report statistical Information* 

3/ U.S. Department of Housing and Urban Development* Office of Policy 
Development and Research* 1* Hlapanlca, September 1978* * 

4/ U.S. Bureau of the Cenaua* Current Population Report, Serlea P-20, 
No* 354, Persons of Spanish Origin In the United States: March 1979* 
October 1980* 
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TABLE 1, Nearly 10 Percent of All Housing Was Flawed in 1976 



Typt of Unltt " Unto % o! atl Inadaquatt unto by numbtr of flaws 



(tow 


without 
flaw 


with 
flaw 


unto 
with flaw 


1 flrw 


2 flaw* 


3 fliwt 


4 fUwi 


5 + flaws 


PLUM6ING 


72.134 


1,644 


2.6% 


522 


158 


104 


236 


26 


KITCHEN 


72.738 


1,3421 


1J% 


311 


358 


421 


226 , 


26 


MAINTENANCE 


71.034 


3,046 


4.1% 


2,243 


458 


137 


165 


26 ' 


PU6LIC HALL 


73.777- 


303 


0.4% 


,1W 


64 


14 


60 


• 0 


HEATING 


72,924 


1.154 


1.6%. 


. 164 


149 


. 62 


64 


16 


ELECTRICAL 


74.012 \ 


M 


0.1% 


19 


26 


13 


2 


6 


SEWAGE 


73.135 


\ "5 


1.3% 


0 


242 


445 


233 


26 


TOILET ACCESS 


72,728 


\l.352 


1J% 


1,126 


201 


23 


2 


0 


TOTALS 


66.906 


b74 


1.7% 


5,283 


1,0*5 


540 


236 





N/ <Iri thousands) 



Source: U.S. Depart Mfit of Housing end Urban Development • Report) 
How Veil Are We Housed? Mspanics 1. 1978 

TABLE 2. Hispanic Housing Was Almost Twice As Often Flawed in 1976 



Typaof 
flaw 


Unto 

without 

flaw 


Unto 
with 
flaw 


%ef all 

unto 
with flaw 


1flaw 


Inadt ousts unto by numbtr of flaws 
2 flaws 3 flaws 4 flaws 5* flaws 


PLUMIING 


3.166 


109 


3.3% 


27 


42 


26 


14 


1 


KITCHEN 


3.207 


61 


16% 


25 


37 


16 


12 


1 


MAINTENANCE 


3.044 


,254 


7.7% 


118 


69 


22 


7 


1 


MJBLIC HALL 


3,256 


39 


1.2% 


16 


17 


3 


2 


0 


HEATING 


3.134 


164 


5.0% 


110 


31 


15 


6 


1 


ELECTRICAL 


3.292 


6 


02% 


0 


4 


2 


0 


0 


SEWAGE 


3.261 


37 


1.1% * 


0 


6 


17 


12 


1 


TOILET ACCESS 


3.150 


146 


4.5% 


100 


36 


10 


0 


0 


TOTALS 
(In thouundi) 


2.889 


609 


18.5% 


436 


122 


36 


14 • 


1 



Source: U.S. Department of Housing and Urban Development. Report: 
How Well Are We Housed? Hlspanles 1. 1978* 
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TABLE 3* -Cubtnt Uvt In the Best Hispsnic Housing In 1976 



Typt of 


Unit* • 


Units 


%of *Jl 




Int&quiti units by numtxr of flaws' 


flrw 


without 


with 


unit* 














flaw 


flrw 


with flftf 


1 fltw 


2fliwi 


3 flaws 


4 flaws 


5* flaws 


PLUMBING 


243 


3 


1.2% 


0 


3 


0 


0 


0 


KITCHEN 


235 


11 


4.5% 


0 


3 


0 


0 


0 


MAINTENANCE 


242 


4 


1.6% 


3 


2 


0 


0 


0 


PUBLIC HALL 


.243 


3 


15% 


3 


0 


0 


0 


0 


HEATING 


243 


3 


1,2% 


1 


1K 


• 0 


0 


0 


ELECTRICAL 


246 


0 


0% 


0 


0 


0 


0 


0 


SEWAGE 


246 


0 


0% 


0 


0 


0 


0 


0 


TOILET ACCESS 


244 


2 


0.8% 


2 


0 


0 


0 


0 


TOTALS 


224 


22 


ss% 


IB 


4 


0 


0 


0 



t (in thousands) 



Source: U.S. Department of Housing end Urban Development. Report: 
How Well Are We Housed? Hispsnics 1. 1978 



TABLE 3. Cuban Housing Is Better Thsn General Aaerlcsn Housing in 1975 

A 



Typtof Units Units % of ill Inadequatt units by numbtr of flaws 
fltw without with units 





fltw 


fltw 


with fltw 


1 fltw 


2 fltwt 


3 flaws 


4 flaws 


6 + fltwt 


PLUMBING 


224 


3 


1.3% 


3 


v 0 


0 


0 


0 


KITCHEN 


224 


3 


33% 


3 


0 


0 


0 


0 


MAINTENANCE 


221 


• 


2.6% 


4 


1 


0 


0 


0 


PUBLIC HALL 


227 


Q 


0% 


0 


0 


0 


0 


0 


HEATING 


* 223 


4 


1.8% 


4 


0 


0 


0 


0 


ELECTRICAL 


227 


0 


0% 


0 


0 


0 


0 


0 


SEWAGE 


227 


0 


0% 


0 


0 


Q 


0 


0 


TOILET 


22€ 


1 


04% 


0 


1 


0 


0 


0 


TOTALS 


212 


15 


7.1% 


•14 


1 


0 


0 


0 



(in thouunds) 



Source: U.S. Dcpertnent of llouelnj end Urben Devolopnent. Report: 
How Veil Are We Housed?' Hltptnlct 1. 1978. 
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TABU 5* Puarto Rican Housing it frequently Flawed in 1976 



Type* 


Units 




% of ait 




Inadequate 


units by number of fltw* 




flaw 


without 


with 


units 














fltw 


flrw 




1 flew 


2 flaws 


3 flaws 


4 flaws 5 ♦ flaws 


PLUMIING 


102 


15 ' 


2.t% 


3 


• 


2 


3 


0 


KITCHEN 


503 


14 


2.7% 


3 


7 


0 


3 


0 


MAINTENANCE 


424 


t3 


11.0% , 


68 


31 


3 


2 


0 


MJIL1C HALL 


41V ■ r 


4 • 
!• 


*3.5% 


3 


11 


3 


2' 


0 


HEATING 


VM 


11 


2.1% # , 


S 


4 


•0 


2 


0 


ELECTRICAL 


813 


4 


o.t% 


0 


4 


0 


0 


o V* 


SEWAGE 


515 


2 


0.4% 


0 


0 


0 


2 


0 


TOILET ACCESS 


411 


38 


7.0% 


n 


« 


2 


0 


0 


TOTALS 
Ho thousands) 


, 377 


140 


27.1% 


97 


37 


3 


3 


0 



Sourctt U.S. Department of Housing and Urban Development* Report: 
Hov Well Art Vt UouaedT Hiapanica 1. 1978 



TAILS 6* Putrto Rlcan Houaing Sufftra Particularly 
f rosi Malnttnanct Ylava in 1975 



Typttrf 
flaw 


Units 

without 

flaw 


111 


% of til 
units 
whh flaw 


Inadaquav units by numbar of flaws 
1 flaw 2 flaws 3 flaws 4 flaws 5 + flaws 


PLUM8INO 


444 


21 


4.8% 


8 


8 


8 


2 


0 


KITCHEN 


455 


10 


2-2% 


0 


3 


8 


2 


0 


MAINTENANCE 


375 


to 


11.3% 


75 


15 


0 


0 


0 


rUILlC HALL 


447 


18 


30% 


7 


4 


8 


0 


0 


HEATING 


458 


8 


1.3% 


3 


1 


0 


2 


0 


ELECTRICAL 


463 


2 


0.4% 


0 


1 


0 


0 


0 


SEWAGE 


483 


2 


, 0.4% 


0 


0 


0 


2 


0 


TOILET ACCESS 


423 


42 


8.0% 


31 


10 


0 


0 


0 


TOTALS 
Pn thousands) 


313 


152 


32.7% 


124 


21 


8 


2 


0 



Sourct: U.S. Department of Houaing and Urban Devtlopssant. Rtport: 
Hov Vtl^Art Wft Homed? Hiapanica 1. 1978. 
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TA5LE 7. Hexic«n-A»eric«n (Chicsno) Housing Suffers Psrticulsrly 
Froa Heiting Flsvs in 1976 



Type of 
fir* 



Units Units 
without with 



units 



Inadequate units by number o« dsws 







(law 


with fiiw 


1 (law 


2 fliwi 


3 (laws 


4 fliwi 


5 + Haws 


PLUMBING 


1.877 


73. 


3.7% 


It 


23 


20 


11 


1 


KITCHEN 


1,901 


49 


2.5% 


10 


16 


13 


9 


1 


MAINTENANCE 


1,829 


121 


6.2% 


71 . 


27 


15 


6 


1 - 


PUBLIC HALL 


1,940 


10 


0.5% 


8 


3 


0 


0 


0 


HEATING 


1,812 


138 


7.1% 


93 


23 


15 


6 


1 


ELECTRICAL 


1,948 


2 


0.1% 


0 


0 


. 2 


0 


0 


SEWAGE 


1.916 


34 


1.7% 


0 


5 


17 


11 


1 


TOILET ACCESS 


1,850 


100 


5.1% 


65 


27 


8 


0 


0 


TOTALS 


1.581 


369 * 


189% 


265 


62 


30 


11 


1 



4in thousands) 



Sourcte: U.S. Depsrtnent of Housing end Urbco Development. Report: 
Row Well Are We Housed? Hlspsnics 1. 1978 

TABLE 8. Mexicsn-Aaericsn (Chictno) Housing Met the Hispanic Average 
in 1975—20 Percent Flswed 



Typt of 
flaw 


Units 

without 

(law 


UnlU 
with 
flaw 


%odll 
units 
with (law 


Inadequate units by number o( (laws 
,1 (law 2 flaw* 3 (laws 4 daws 5 * flaws 


PLUMBING 


1.652 


64 


3.2% 


13 


21 


13 


6 


• 1 


KITCHEN 


1.668 


3d 


70% 


10 


11 


11 


5 


1 


MAINTENANCE 


1.596 


110 


6.4% 


72 


22 


10 


5 


1 


PUBLIC HALL 


1.693 


f 


0.5% 


8 


0 


0 


0 


0 


HEATING 


1.594 


112 


6.6% 


77 


22 


9 


3 


1 


ELECTRICAL 


1.704 


2 


0,1% 


1 


1 


0 


0 


0 


SEWAGE 


1.678 


78 


1.6% 


0 


9 


12 


6 


1 


TOILET ACCESS 


1.600 


106 


6.2% 


85 


13 


9 


0 


0 


TOTALS 
(in thousands) 


1,362 


344 


20.2% 


267 


49 


21 


6 


1 



Source: U.S. Department of Houtlnt and Urban Development. Report: 
How Well Arc He Houaed?' Hlapanlca 1. 1978. 
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TABLE 9. Central end South Aiaericen Homing Hn Inproved 
by 5 Percent In 1976 



"Type of 
tflaw 


Units 

without 

flaw 


Units 
•with 
fir* 


%of all 

units 
with flaw 


1 flaw 


Inedtquatt unlu by nombtr of flaws 
2 flaws 3 flaws 4 flaws 5 ♦ flaws 


PLUM9ING 


1SS 


73 


3.9% 


13 


43 


1.S 


0 


0 


k:itchen 


1M 


9.0 


4.9% 


1J5 


6.0 


13 


0 


0 


MAINTENANCE 


170 


16.5 


* 9.6% 


12J0 


. 3.0 


13 


0 


•0 


PUILIC HALL 


191 


1.5 


0.8% 


0 


1.5 


0 


0 


0 


HEATING 




4.5 


23% 


2J 


13 


•0 


0 


0 


ELECTRICAL 


193 


0 


0V 


0 


0 


0 


0 


0 


SEWAGE 


193 


0 


0% 


0 


0 


0 


0 


0 


TOILET ACCESS 


198 


47 


2.4% 


3.2 


1.5 


0 


0 


0 


TOTALS 


111 


31.7 


16.4% 


2U 


9.0 


13 


0 


0 



On thousands) 



Source; U.S. Department of Houalng end Urben Development. Report: 
Hov Well Are We Houeed? Hlepenlce 1. 1978* 



TABLE 10. Centre 1 end South American Houeing Suffere Moet 
Frost Melntenence Flave in 197S 



Type of 
ffaw 


Units 

without 

flaw 


Unlu 
with 
flaw 


% of all 
units 
with flaw 


1 flaw 


Inadequate units by number of flaws 
2 flaws 3 flaws 4 flaws 5 + flaws 


FLUNKING 


179 


4.4 


2.4% 


3.0 


13 


0 


0 


0 


KITCHEN 


190 


2.8 


1.6% 


1.4 


1.4 


0 


0 


0 


MAINTENANCE 


163 


20.4 


11,1% 


19.0 


4.4 


0 


0 


* 0 


PUBLIC HALL 


179 


4.3 


2.3% 


2.9 


1.5 


0 


0 


0 


HEATING 


173 


10.1 


53% 


fcJ 


. 4.2 


0 


0 


0 


ELECTRICAL 


163 


0 


0% 


0 


0 


0 


0 


0 


SEWAGE 


193 


0 


0% 


0 


0 


0 


. 0 


0 


TOILET ACCESS 


179 


4.9 


2.5% 


3.2 


1.4 


0 


0 


0 


TOTALS 
(in thousands) 


143.9 


39.4 


21.5% 


323 


13 


0 


0 


o • 



Source: U.S. Depertssent of Houeing end Urben Development. Report: 
Hov Well Are We Houeed? Hlepenlce 1. 1978. * 
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Among Che variablaa HUD examined to evaluate Che conditions of Hispanic 
housing were physical adequacy and aff ordability. 

PHYSICAL ADEQUACY 

Fhyslcsl sdequscy vss defined in tens of Che availability of heating and 
plumbing, the structural soundness, the availability of sewage disposal 
ays teas, the maintenance of the living unit, ita deaign, its electrical systeat, 
and i*B xitchen. The eight specific Ileal used to observe physical adequacy 
in the HUD study appear in table 11. 

The HUD study ahovs that nationally there were sore than 7 allUon 
housing units uith one or iiore flaws, but "that the chancea of an Hispanic 
household living in deficient housing is nore than twice that of the general 
population." 5/ Between 1975 and 1976 there waa a decrease in the number of 
flawed housing units, both for the general population and for Hispanic*, but 
the incidence of flaws in Hispanic housing reatalns high. 

According to the HUD study, of the eight items used to determine physical 
insdequscy, heating flaws rated significantly higher in Hispanic housing than 
in that of the general population. Five percent of Hispanic houaing unita had 
hearing flawa compsred to 1.5 percent for the total population. HUD attributes 
this difference in percentages to the high rate of heating flaws in Mexican- 
American occupied units. In 1976, the heating-flaw rate for Mexican-Americana 
was 7.1 percent of ill units with flaws. Many Mexican-Americans live in the 
Southwest where heating systems might not be as necessary to maintaining a 
comfortable dwelling ss they wouie be in the Northeast section of the country. 
(HUD cautloos that some of the data on heating flaws can be misleading). 



5/ U.S. Department of Housing and Urban Development. Office of Policy 
Development and Research. 1. Hlipanlcs. September 1978. 
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TABLE 11 • Inadequate Homing Suffers From One or More of These Defects 



nxnmma 

unH lack* somattt? slumWni * 
unit Asm complttt plumbtnf 

KITCHEN 
unit lacki sf atarw s s»ms*ttt krtrton 

KWAOC 

atone* sf s public arwtf, ttptic tank, sf sswpool'fsf stwst* rfkpoul * 
ns chamiql »stl for n wa si < hsW sl 

HEATINQ* ' 
tort sii ns imsm sf hatting, sr 

unit W htstad by urwtntat* rsom hssttn burning set, stf, sc karoaant.sr 
unh W haatsel by firaaiaot, t*m, or aptot haafar 

MAINTENANCC 

h MJffttt frsm my tws sf tost asfactt: 
baking rssf ' 

span sracki st bom In Intarisr wtlb sr sailing 
hota Into Intarisr n*or 

brskan sJatiaf or stating saint (svtr 1 atutr? foot) sn Inttritf wsili sr «l1k*t 

PUIUC HALL • 
K mtf sn fwn sny tws sf tot* 4tfact»: 
public baMt lack UfhWTxtursc 
took sr mtotng ittpt on cemmsn naffwsys 
stslr raiting* miwlnt of not firmly attachad 

TOILET ACCESS 

seotM tsask fluih tolWt h thrsosti sna sf two or mart badroomt mad for alatplni (spplm snly to 
bauaahaWt whh anlldrtn untfcr II) 

CUCTrUCAt 

unh hat •■posts' wiring mm/ 

fimtsrdrcult artaktn bkw 3 sr morttlmn Inlart SOtfaytano* 
unit lacki wall sJuf i«Aku) In 1 sr mart rssrm 



ODmi iwt a^y In ** S*v*i C*n«* Wa»>an . 

Source: 0*S* Department of Housing and Urban Development. Reports 
How Well Are We Housed? Hlspsnics I. 1978. 
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AFFORD ABILITY 

AffordablHty was defined as a family's paying ability for adequate 
housing in regards to needed space for family size. 

HUD attributes the number of Hlspsnlcs living In deficient housing to two 
variables: * 

1. The simple economic factors of Income and the price of housing, 



2. The demographic characteristics of the household. 

When housing costs Increase, a family Is less likely to live In quality 
housing. Where households live geographically will bear on the price of 
housing. For example, UUD estimated the price of housing In the four Census 
Regions: Northeast., North Central, South and West. They found that "the 
likelihood of the family being Inadequately housed is greater In the rural west 
and In the New York City area. It Is least likely to be Ill-housed in the 
North Central region In an SMSA of 1.5 million.** 6/ 

A lower percentage of Hlspanlcs are able to pay for adequate housing 
compared to the general population without spending more that 25 percent 
(a percentage traditionally accepted as the anount to pay for adequate housing) 
of their Income. According to the UUD study, 71 percent of the Hlspanlcs 
population can afford adequate housing at this percentage as compared to 
80 percent of the general population. Afxordablllty of housing within the 



, 6/ Ibid., p. 19. 
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Hispanic aubpopulationa differa( tee table 12). Cubans and South and Central 
Americana are cloaer to paying the-total-population percentage of 80 percant 
ahelter coat^ while aeventy-three percent of Mexican-Americana can afford 
houainft for the.atandard percentage of income (25). Puerto Ricana are ltaat 
abla to afford houainft at the 25 parcent atandard with only 48 percent of them 
able to pay for adequate houainft at that percentage rate-far leaa than^ia trua 
for all other Hiapanica and all U.S. houaeholda. 

TABLE 12. Hiapanica, and Especially Puerto Ricana, Spend Proportionally 
More for Adequate Houainft Than Othera Do in 1976 



Rati* Of Ad**** 
Heucina CettTa 


%Of 
MVS. 


%0t 


*0T 
Chicane* 


%Of 
PwKta 
Wean 


%Of 
Cuban 


ftOfCmtre! 
end Saw* 


Unitr10% 


443% 


23 3% 


733% 


•J% 


93% 


144% 


Una«f30% 


143% 


$03% 


(2.1% 


$43% 


73J% 


99A% 


UnaV»% 


903% 


70.7% 


7?J% 


4$J0% 


7».7% 


793% 


Unavm 


94A% 


77.0% 


71.1% 


9*3% 


$23% 


903% 


Un*rM% 


913% 


t2J% 


$43% 


$73% 


943% 


94A% 


UneV 40% 


993% 


tt.1% 


$73% 


7M% 


$03% 


993% . 


Undtf 10% 


923% 


$03% 


•IX* 


MJ% 


$4A% 


923% 


Una* tO* 


' $43% 


92A% 


•3.7% 


99JQX 


9*3% 


$43%* 


UnoV70% 


993% 


9SA% 


H.1% 


$23% 


$73% 


943% 
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Source! U.S. Department of Houainft and Urban Development. Report: 
How Well Are Ve Houaed? Hiapanica 1. 1978. 
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TEHURE 

Hoae-ownershlp among the Hiapanic population li low compsred Co the total 
populitlpn*- In 1960 » 42.4 percent of the Hispanic households owned housing 
units compared to 65>*6 percent for the totsl population. 7/ 

The rste of Hi»-»P«nic home-ownership differs from city to city, according 
to s CRS report. Ko*J»e-ownership vss examined In 10 cities with lsrge Hlspsnlc 
concentrstions. Findings were such thst in those cities Hlspsnlc hose* 
ownership rstes were ususlly lower cosipsred to the totsl horns-ownership rstes. 
Additionally, there *»■■ 10ae relstlonshlp betwsm the degree of Hlspsnlc home- 
ownership snd the deg.ree of home-ownership for the totsl populstion. However, 
this relstlonshlp wss not constsnt, "with the Hlspsnl rstt rsnglng from 
84 percent of the tot.sl rste in Denver down to 47 percent of the rste in New 
York (two of the cities __examined]. m If 

LOCATION 

As previously noted, In coaparlson with the totsl populstion, more 
Hispanic households live in oetropolitsn sress. They comprise 5.4 percent of 
those in SHSA's snd 7.4 percent of those In central cities; but only 2.3 of 
households outside of SHSA's. 9/ 



7/ U.S. Department of Coaaerce snd U.S Departaeot of Housing and Urbsn 
Development. Annusl House Survey, 1980. Current Housing Reports Series 
H-150-80, February 1982. Tsble A-9, p. 47, A-l, p. 1. 

8/ U.S. Llbrsry of Congress. Congresslonsl Kesesrch Service. Ths 
Housing of Hlspsnlc Households in Selected Cities In the United Ststes; 
by Crsce Kllgram snd »cth A. Innis. [Washington] 1979. 26 p» 

9/ Ibid. 
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In Addition* Hispanic households tend to be clustered in cities. These 
concentrst^ons are characteristic of the ethnic sroup settlements io general 
in the United States. They occur partly because of lsngusge and cultural 
differences and partly becaus/f of discriainatory practices within the housing 
■arket. 10/ ^ — ? * _ 

Displacement 

Generally, minority groups are aorc susceptible to housing displacement 
than other segments of the population. This is so because a disporportionate 
nuaber of then are located in low rent end declining central city 
neighborhoods. According to tout Hispanic housing leaders these neighborhoods 
in the past have been targets for redevelopaent because residents, many of 
whom are poor, lacked the political or aconomlc clout to resist the destruction 
of thair neighborhoods* 

Hlspanlcs, the second largest minority group, have very probably not been 
shslterad from the displacement phenomenon. Despite the lack of available 1 
atatlstics nationally, It Is a probable to conjsctura that the Hispanic 
experience mirrors that of other minorities, particularly blacks, with regard 
to displacement from inner city neighborhoods. A paper 11/ by the The Netlonel 
Hispanic Housing Coalition (NHHC) cites cases of Hispanic displacement in 
such cities as Phoenix, Arizona and Albuquerque, New Mexico. Not only is 
displacement of Hlspanlcs a result of private market action, but, according 



10/ Ibid. 



U/ Paper on Proposed national Hispanic Housing end Community Development 
Policy* National Hispanic Housing Coalition* 1980. 
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to *. MHMC, .uch P.d.r.l pro,ro~ .. CmmU, W Mo*.*-* <»«« 
or. prlo. ctrlWcor.. U «—»«. M"«7 Htct of dl.ploc.d por.o« «.r. 
Kl.poolco r.oultl*, fro* CB1C progrooo. 

ni.crlolo.tloo 

Uk. block*. my nioponic. h.« .«p.rl.oc.d dl.crl.io.Cloo 1. th. houoio, 
«rk.t. Ao —Pi. of this 1. roportod io-o HD otudy. 12/ «hlch ohowod 
Chlcooo. (M«lco.-A-rlc.».) or. dl.crlolo.Cd ...loot 1. th. houoio, r.ot.l 
markft Id th. D.1L. »r«*. 

Ptwlly, th. .tody find. tUt t .t lot in th. DjlU. rtot.l m.««, 
u.ht-.kinn.d Chic.no. .ppor to .ncouot.r di.crimin.tory tr«.t»tot 

tort discrimination* * 

di.crl.lo.t.d o«.l».t oot ool, by ...»t. -ho d l-c££"g^W »» ' 
to r.ntint to Chic.no. with d.rk .kin. b«c.u.« tt*y J™-!? 
llk.ly to bo thought of oo lllojol laailirsots. 

Th.ro t. no r.o.oo to boll... thot th. D.1L. ..p.rl.nc. t. « oxc.ptioo 
to g.n.r.1 tr..to«ot of Hl.p.oico lo houoloj urk.t*. 



12/ O.S. Dopttmnt of Hou.lu. ood Urb.o D.v.lop^nt. Offlc. o£ 
P.He7b...lop««nt ond R.o.orch. Dl.crUlootloo A,.l».t Chlcooo. 1. 
th. Dollo. *ootol Houolng Hork.t. Augu»t 1«». 
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CHAPTER 10 



EQUAL HOUSING OPPOXTUNITIES FOR HISPANIC AMERICANS 

by 

Charles V. Dtle 

Americari Lav Division 



INTRODUCTION 

Tha problem of exclusionary zoning, and ita impact on housing opportunist* 
for minorities gantrally and the Hispanic community in .particular, has bttn th« 
aourcs of increasing controveray within the context of court actions challenging 
local governmental action to block the construction of low and moderate income 
housing. In Ybarra v. Town of loi Altos Hills 1/ the Ninth Circuit Court of 
Appeals austaintd tha dismissal of a suit by a Mexican-American nonprofit 
organisation claiaing that the large lot zoning ordinance, of Los Altos Hilla, 
California, unconstitutionally prevented tha conatruction of a notion 236 
federally subsidized project on land acquired by the plaintiffa for that purpose. 
Similarly, in Ac eve do v. K aaasu County 2/ the Second Circuit rejected a similar 
challenge on the ground that county officials had no constitutional or atatutory 
duty to provide low-income family houaing for ita Mexican-American residents. 
In each case, tha court found that the zoning action, which applied equally to 
all low-income projecta, did not discriminate against prospective Mexican* 

y 503 P. 2d 250 (9th Cir. 1974). 
2/ 500 P. 2d 107S (2d Cir. 1974). 

(123) 
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America reaidenta. Xn i third cut, South.rn Al.med. S M ni»h-Ip#iklni 
OrgniMtion (8AS5Q) v. Union City V* both th. tri.l end .pptlLte courte 
refuted to overturn i referendum, htld by objecting reeidente, to nullify . 
•onini ching. to permit contraction of * «ction 236 proj.ct in . whit. middle 
clue neighborhood, bec.ue. th. .vid.nc. did not w.rr.nt . finding of purpo..ful 
di.crimin.tion. On remend, however, th. di.trict court invok.d . remedy which 
impoted rigorou. .ffir-tive dull., on th. def.nd.nt city to eccommod.t. th. 
housing need, of it. low-income Sp.ni.h-.pe.king r..idente. 

The focu. of .xclu.ion.ry lend uee litigetion hii ehifted from the 
Conetitution to ch.ll.ng** be.ed on th. Fed.r.l civil right. Lwe, perticulerly 
the 1968 r.lr Hou.ing Act, in th. w.ke of th. 1977 Supreme Court ruling in th. 
Arlington Height, c... The court there held th.t proof of di.cri.in.tory intent 
neceee.ry to eet.bli.h « equ.l protection vioUtion by the -ctione of loc.l 
euthoritiee in eiclu.ion.ry xoning c.e... Sube.quently, however, . eerie, of 
lower reder.l court deci.ione h.ve found the f.ir Hou.ing Act of MM by 
lend u.e pr.ctice. th.t bed the effect of excluding bLcke, Hi.p.nic., end other 
.inoritie. fro* th. co-unity even though di.cri.in.tory motiv. could not be 
.hown. The epplic.tion of tht. "effect." t..t in the context of the F.ir Hou.ing 
Act proeii.ee « eignific.nt .dv.nc.ment in hou.ing opportunitie. for .11 group. 
cov.r.d by thu 1961 Act, including per.on. of Hi.p.n'.c origin. Th. reminder 
of thl. r.port will con.id.r th. i-plic.tion. of th... po.t -Arlin g too H.ight. 
deci.ion. end other recent action, by th. Dep.rt.ent of Ju.tlc. -tt.cking th. 
problem of eiclu.ioo of eubeidi.ed low end mod.r.te-incom. hou.ing by loc.l 
government.! .ction. 

3/ 424 r. 2d 291 (9th Cir. 1970), 
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An Overview of th«» r»H« >ril Liw on Excluaionarv 2onin| 

Municipalise tridntiomlly have hid broad powera to control the urn to 
which property ownera .ay put their land throuth the enactment of local ion in, 
ordinancee. 4/ Over the paat decade, however, the Federal courta in 
axcluaionary land uae litiaation have increaiin,ly been called upon to deter-ine 
tha la,ality, under tha Federal Conatitution and civil righti lava, of local 
policie. that h.v. the effect of excluding racial and .thnic .inoritie. fro. 
the community by li.it in, conetruction of low and »oderate-inco.e houain,. 
Judicial review in theae cifia haa ,encraUy involved claim of alleged racial 
■nd ethnic di.acri.inat ion forbidden by the Equal Frotection Clauae of the 
Fourteenth A«nd»ent .nd the 1964 and 196« Civil Ri,hta Acta. Aa currently 
interpreted by the Supreme Court , the' Equal Protection Clauie forbida only 
thoaa excluaionary ion in, achenet that are tha product of a racially 
diacri.inatory purpose at tha local dec i« ion-making body. 5/ Thua, tha .oat 
axpanaive aource of judicial authority over exclusionary soning dec i. ion. liea 
in the Civil Right. Acta, particularly tha Fair Houain, Act of 1968, which haa 
baen ha Id in a recent aeriaa of Federal court of appeala deciaiona to prohibit 
policial that have a diacri.inatory effect on houain, opportutiea for .inoritiea 
aven where an intent to diacri.inata cannot ba ahown. 

The uae of Federal fundi by localities in a .inner foatarin, racial 
a«,ra,ation within the cotaaunity ia prohibited by title VI "of the 1964 Civil 
s Ki,hta Act, providin, that "no peraon ahall, on the ,round of race, color, 

„,.. ±J 5 «•> Village of Euclid v. Artier Raalty Co., 272 U.S. 365, 1926: 

Village of Belle Terra v. Boraaa, 416 U.S. 1, 1974. 

429 U~S 252 l "l976 f Aflin,ton Hei « hta v - Matropolitan Koulin, Depertetfnt Corp*., 
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or national origin. . . . * •ufcj.ct* to diacri.ination uod.r any progrea or 
activity racaiving redaral financial aa.i.tance." */ Tha 1944 Act hat that 
bean held to forbid the un o£ di.cri.inatory aite end tenent aelectio. 
procedure, for federally eubaidiaed hou.ing project, th.t contribute to 
.egreg.ted re.idanti.l pattern, in the .ided^ c«u«>ity. 7/ Additional *aderel 
authority ovar local land uta controla waa provided by tha Houtiog and 
Co-unity Develop-nt Act of 1974 1/ which conditional .11 comity development 
aaaiatance, including that for nonhou.ing ral.tad project., on cof,li.nca with 
tha Act. In order to "reducla! ... tha isolation of inco- group, within 
co^unitia. and geographical araaa and . . . Ipro-ota] th. ap.tial 
deconcentr.tion of houaing opporlunitie. for par.on. of lowar tncem" 9/ 
a.ch co-unity applying for a block fraat wa. required by tha 197* Act to 
•ub.it a houaing ...i.t.nca plan (HAP) for lowar inco.. par.on. "ra.idin, in or 
expected to ra.ida in tha coa-unity." jO/ Tha co-unity waa al.o raquirad to 
provida »..ti.f.ctcry ...ur.nce. that tha progra. will ba conducted and 
adeini.tared in confor-ity with- th. Civil tight. Act of 1964 and tha Fair 
Houaing Act of 19M. U/ 



6/ 42 U.S. 2000d. 

II « M . r Hill. v. Gautraaux, 425 U.S. 214, 1976; Shannon v. HUD, 

436 t& ft'Clftir! 1970>; Vuo t 24 C.F.t. I 14(b)(2)(i), 1980. 

8/ 42 U.S.C 5304-5305. 

9/ 42 U.S.C. 5301(c)(6). 

10/ 42 U.5.C 5304(a)(4)(A). 

11/ 42 U.S.C. 5304(a)(5). 
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In anacting the Fair Housing Act, to provide "within const itutional 
limitations, for fair hooting throughout the United States," 12/ Congreee 
vetted the courts with broad remediel authority to combat public and privete 
discrimination in the housing Market. Ill The Act makes in unlawful to "refuee 
to tell or rent ... or otherwise meke unavailable or deny, a dwelling to any 
person because of rece, color, religion, sex, or national origin. \kf This 
generel prohibition 1a supplemented by further bens againet discrimination "in 
the provieion of services or facilitiee in connection" with the eale or rental 
of a dwelling 15/ and actione thet "coerce, intimidate, threaten, or interfere 
with any pereon in the exercise or anjoyment of" righte grented under the 

Act. J6/ lacausa of judicially engreftad limitations on the reech of the Equel 

i 

Protection Cleuse under Arlington Haighte , 17/ the courts heve increeeingly 
relied on the Fair Houeing Act to invalidate locel zoning actione thet 
discriminate against minoritiee. 

In Arlington Heithte , the Supreme Court ruled thet locel officials' 
refusal to reeone a parcel of lend to accommodate e proposed low and moderate 
income houeing project did not violete the Constitution because there wes no 
showing of a racially diecriminatory purpose. Guided by its 1976 ruling in 

12/ 42 U.5.C. 3601. 

JL3/ 42 U.5.C. 3612(c). 

14/ 42 U.5.C. 3604(e). 

J5Y 42 U.5.C. 3604(b). 

W 42 U.S.C. 3617. 

17/ See, note 2- (supra). 
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W..hiniton v. OjvU. \t] «*.« froof of "di.crl.in.tory purpo.." w.. h.ld . „ 
pr.re,ui.lt. to r.li.f urfd.r th. «,u.l Prot.etlon Cl.u... Ch. Court conclude 
(hit th. "findin. th.t the VillM.'. d.el.lon e.rrl.d « di.cri.ln.tory 
• U lti«to .ffect' i« without independent comtitutionil .imific.nce." but 
re M nded th. c... for . defr.in.tIon of wh.th.r thi. di.eri.in.tory eff.et 
.ion, would vlol.t. th, f.ir hou.lnt provl.lon. of title VIII. 11/ On r.«nd. 

18/ 426 U.S. 266. 1976. D.vi. Involved in equ.l protection *«»««•« t0 
. verol .billty M.t u«d by th. Di.trict of Colu^i. pol c« | d.p.r -nt to 
.cr.in it. .pplicnt.. Rejected bl.ck .ppl.c.nt. *«•■< th.t th. Mat 
proc.dur. w«. con.titution.lly inv.lld bec.u.e bl.ck. f.il.d in I r "" r 
proport on th.n their whit, counte.p.rt., .nd bec.u.. th.r. w« no *ho-l«i of 
. ...ffiil.ntlv cloie r«l.tion.hip betue.n M.t r..ult. .nd job perlooMnce. 
In ^nylni re lief t the Sup m Court drew . di.tinction in O.vl. Mtw..n .n 
.".uti" Section cl.i.. which it .held could only be b.,.d on^urpo. tu 
r.ci.l di.eri.in.tion. .nd . tin. und.r title VII of £h. "" Civil «i|nt« 

? J-ih t. e. P £ T t prjctice. th.t di.,u. U ^-f «-^ Md in «„, 

Z ne tUl. VII h.n on e-ploy«nt ai.erMo^too. .r. no .object to th. 
L H.it.tion. .. con.titution.l cl.iM, .nd th.t Con.reM mty oy """" 
oroMbit «re di.proportion.te nel.l i-p.ct or di.cri-.n.tory .ffect. 1 did 
IT tilTu i whetherlitl. VII .t.nd.rd. .pply in other .t.tutory cont.x... 
auch at' title VIII. 

evidence « «y b. .v.ll.ble." The opinion r.f.r. .xplicltly to th. 
»«ti«tioo" of the dcf.id.nt. .nd dee« relev.nt th. conte.por.ntou. 
.r.t:«n».n 0 d .ub..„,.nt t..ti«ny of .-e-b.r. of the ""..ion-^in.^y.^ 
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the Court of Appeals for the Seventh Circuit held that the rair Housing Act 
„ clsim should be sustained if "the Village's rafuaal to reione effecti/sly 
precluded plaintiffs from construction lov-coit housing within Arlington 
Heights! becsusc "at least under some circumstsncss a violation of titla VIII 
csn be established by a showing of discriminatory effect without a shoving of 
discriainstory intent." 20/ j 

The Supreme Court to date has not specifically sddressed the question 
left oprn by Arlington Heights whether discriainstory effect or discriainstory 
purpose is the proper messure of s Fsir Housing Act esse, end the court <si 
appeala have split over the extent to which the "effects test" dsveloped by 
the Court in Cjrijjjjs v. Duke Power Co .. 21/ and other employment discrimination 
decisions, should be extended to houaing cases. The Seventh Circuit's opinion 



(continued) minutes of its Meetings* or reports. But the lsck of testimonial 
or other direct evidence regarding the subjective motivation of the decision* 
makers was not Crucial. Other slements of the snalysis point to an objective 
test. In this regsrd, disproportionate rscisl impact Is relevant, s« ere the 
"historical background of the daciaion" and the "specific sequence of events" 
lesding to it, particularly if they show s "dspsrture frots the normal 
procedural aequence." Moreover, the Court noted that "aubstsntive depsrtures" 
from prior policy nsy bs relevant to a finding of intent if "the factors 
usually considered important by the decisionmaker strongly fsvor s decision 
contrary to the one reached." See, 429 U.S. 266-268. 

10/ 558 r. 2d 1283, 1290 (7th Cir. 1977), cert, denied, 434 U.S. 1025, 

1978. 

W 401 U.S. 424, 1971. Criggs held thst proof of discriminatory intent 
u not required by title VII of the 1964 Civil Rights Act, 42 U.S.C. 2000e 
et seq., which prohibits job requirements that hsve the effect of 
discriminsting agsinst blscks, even if they sre sdopted without any 
discriminstory motive. The Criggs court found thst "Congress directed the 
thrust of the Act to the consequences of employment prsctices» not simply 
the motivation," snd that "good intent or the sbsence of discriminstory 
intent does not redeem employment procedures or testing mechsnisms thst 
operste as 'built-in headwinds' for minority groups and sre unrslsted to 
messuring job capability." 401 U.S. st 432. 
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in Arlington gejfett II felled oo two decisions of the Eighth Circuit hoUlng 
thtt titlt VIII prohibits housing prtctlcts with dlecrUinetory effecte, 22/ 
end the Third Circuit edopted tht ees* position In • decision thtt ctta dm 
tfttr Arlin g ton Heights* 23/ Teklng tht oppotitt vitw, tht Sixth Circuit htd 
rejected tn effects ttst In en excluelonery toning cese elaller to Arlington 
Heights, 24/ end the fourth Circuit hee elso Indlceted, In e epllt decision, 
thet .it considered proof of dlecrUinetory Intent to be required In e 
title VIII cese. 25/ The Second Circuit hes produced conflicting 
decisions. 26/ Moreover, even those courte of eppeel thet heve egreed thet 
e showing of dlscrintnetory i»pect or effect estebllshee e grlge fecle ceee 
under the Teir Housing Act, there ere differencee In the neture of the 
defendent's burden of juetif icetlon resulting fros such e showing. 

Noting the siailerity of the stetutory prohibition disc rlalnet Ion "beceuse 
of rece" in title VI* end title VIII, end the coealtieent to lntef,reted houelnf, 
instinct in the decleretion of concessions! policy in the Felr Housing Act, 



22/ S.ith v. Anchor lullding Corp., 536 f. 2d 231 <8th Cir . 1976) J 
UniteFstetee v. City of Clack J«k, Missouri, 508 r. 2d 1179 Uth Cir. 1974), 
cert, denied, 435 U.S. 908, 197*. 

23/ Resident Advisory loerd v. Rlxto, 564 f. 2d 126 (3rd Cir. 1977), cert 
denied 435 U.S. 908, 1978. 

v 24/ Joseph Sklllken 4 Co. v. City of Toledo, 528 f. 2d 867 (6th Cir. 

\ 1975)7veceted end retnd.d, 429 U.S. 1068. 1977; 558 r. 2d 350 (6tn Cir. 1977) 
% denied, 434 U.S. 985, 1978. 

25/ Medlsoov. Jeffere, 494 F. 2d 114 (4th Cir. 1973). 

26/ Coeipere, loyd v. Lefrek Or|tnUetion, 509 f. 2d 1110 (2d Cir. 1975), 
cert.-denied, 423 U.S. 896, 1975 with Kennedy Perk Hoe*. v. C ty of 
Uckewenne, 436 r. 2d 101 (2d Cir. 1970), cert, dtnl.d, 401 U.I. 
See, elso CltUens Co-lttee for Fer.dsy Wood v. Llnds.y, 507 f. 2d 1065 (2d 
Cir! 1974), cert, denied, 421 U.S. 948 (1975); Acevendo v. Messeu County, 
500 f. 2d 1078 (2d Cir. 1974). 
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the Seventh Circuit in Arlington Heithts II reeeoned that conduct thit 
perpetuate* segregation U 11 dsatructive of open housing f s intentionally 
diecri.inatory action. As in Crigga, however, the appeals court recognized 
that not all practices with discriminatory effects are illegal and identified 
four "critical factors" that it considered relevant to a determination of 
liability under title VIII. 

\\\ si! 0 ? • tron « U th * pUintiffa shoving of discriminatory effect; 
IZJ is there aome evidence of discriminatory intent, though not 
enough to satisfy the constitutional standard of Was hington v. Davis: 
V ! /M the d,fcndant 1 interest in taking the actiSn V(MplaTn77 
of ; and (4) does the plaintiff ,eak to compel the defendant to 
affirmatively provide houaing for members of minority groups or 
merely to restrain the defendant from interfering with individual 
property owners who seek to provide tuch housing. 27/ 

Applying these criteria, the court found that the Village acted pursuant 
to a legitimate zoning interest, the protection of property values and 
preservation of the integrity of its comprehensive zoning plan, and that ita 
refusal to rctone waa not racially motivated. On the other hand, the 
moderately disproportionate impact of ita refusal to rczone-- the disparity 
between a 40 percent minority repreaentation in the class of eligible low- 
income tenanta and the 18 percent minority representation in the area of 
population— coupled with the nearly all-white population of the Village itself, 
constituted a atrong diacriminatory effect. Becauae developers of the proposed 
project .erely sought to enjoin the Village from interfering with private 
efforta to build integrated housing, however, it concluded that resolution 
depended upon clarification of whether the Village's zoning decision actually 
perpetuated aegregation within ita bordera, Thua if the trial court waa unable 
to identify other property in the village both properly zoned and auitable for 



27/ 558 r. 2d at 1290. 
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federally subaldited lo* Income houaing, the refuael Co retone would reeult In 

i discriminatory effect strong enough to conatltute a violation of Title VIII. 

United States v. City of Hack Jack 21/ la unique among the early 

exclusionary toning casea b«cauaa it waa a title VIII aulc brought by the 

Attornty Ceneral, and no claim undtr Cha tqual Protection Clause waa Involved. 

In Klick J«ck , cha Eighth Circuit atruck down a toning ordlnanca that pravantad 

conatruction of a aubaldlsed, Integrated houaing development In an all whlta 

community naar St. louls, deapite a trial court finding that Hack Jack had not 

actad out of racial motive a. Although there waa eubatantlal evidence of 

diacrimlnatory purpose, the court explicitly refuaed to baae Ita holding on 

thie evidence. Rather, It cited a number of equal protection and title VIII 

casea to aupport'lta conclualon that 

the plaintiff need prove no sore than that the conduct of the 
defendant actually or predictably reeulta In racial discrimination; 
in other worda, that it haa a diacrimlnatory effect. The plaintiff 
need make no ahowing whataoaver that the action reaulting in racial 
dlacrlmlnatlon In houaing was racially activated. Effect, and not 
Motivation, ia th* touchetone. . • • 29J 

The court meaeured the effect of the clty'a action in term of ita ultimate 

effect and rejected the district court'a reaaonlng that eince approximately 

the saae parcentagea of blacka and whltea In the area would be eligible for 

reeidanca in the project, the< law did not operate in a racially diacrimlnatory 

faehioo. Conceding that the metropollten area aa a whole waa substantially 

segregated "in large meaaure I" «J reault of deliberate racial dlacrlmlnatlon 

In the houaing market, by the real aetata induJtry, and by a gene Jet of the 

federal, etata, and local govarnmenta, M it conaldered the clty'a ordinance 

- 21/ SOI f. 2d 1179 (Sth Clr. 1974), cert, denied, 422 U.S. 1042, U75. 
2V 508 f. 2d at UM-15. 
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"but one more factor confining blacks to low income housing in the center 
city." 30/ Thus, the Eighth Circuit went on to determine that the city's 
•ctTojAiri oityHtinj the development did have a discriminatory efect end that 
its claimed justification lor th.it set ion— control ling traffic, preventing 
uvercrowded schools, and maintaining property values—were inadequate to meet 
its evidentiary burden. 

Rtsident Ad v is or y Boar d v . jUizo, 31/ was he f ir$ t exclusionary loning 
case to resch a Federal appeals court after the Supreme Court decided Arlingto n 
HejjjhU. That suit involved an effort by local officials to prevent 
construction 0 f a low-income housing project in the Whitman Urban Renewal Area 
in South Philadelphis, a virtually all-white neighborhood. The Third Circuit 
held that the city's housing and redevelopment authorities, though not thown 
to have purposefully discriminated, nevertheless vtolated^title VllI, because 
their "acts had discriminatory effect and . . . the agencies have failed to 
justify the discriminatory results 0 f their actions." 32/ In reaching this 
conclusion, the court considered the history of racial segregat ion in 
Philadelphis and the fact that 95 percent of the persons on the city's wsiting 
list for public housint were racial minorities. Further discussing the 
title VIXX standard of proof, the Xijcro court stated that plaintiffs' prima 
facie caae could be rebutted by evidence that dsfendants' action terved a 
legitimate interest and was the means which produced the least sdverec effect 
on racial minorities. Local officials failed at trial to produce such 



30/ 508 f. 2d at 1186. 

31/ 56* F. 2d 126 (3d Cir. 1977), cert, denied, 435 U.S. 908 (197«). 
32/ 564 F. 2d at 146. 
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•vidtnct, howtvar, and in dicta , tht Third Circuit want on to indicate that any 
colorable inttrcit of tht State in preventing racial diaturbancaa did not 
aufficlently oucweigh or juatify tht infringement of righta protected by 
titla VIII. 

Pradicting a significant increase in excluaionary xoolng litigation undar 

titla VIII, tht Kixao opinion obaarvad: 

Until ralativaly racantly, fadaral courta were not oftan callad 
upon to adjudicata Titla VIII claims. V« attributa thia circumetanca 
to our iaipraaaion that, at laaat with raapact to alleged 
diacriaiination in housing by governmental agenciaa, tha inquiry into 
claimed aqual protaction violationa haa made unnacaaaary a aaparata 
conaideration of tha 'coexteneiva' righta and ramediea affordad by 
Titla VII. However, givan tha incraaaad burdan of proof which 
Waahington v. Da vie and Arllaiton Haighta now placa upon aqual 
protaction claTmante, wa auapeet that Titla VIII will undoubtadly 
appaar aa a mora attractiva routa to nondiacriminatory houaing, aa 
litiganta become incvaaaingly avara that Titla VIII righta may ba 
enforcad avan without direct avidanca of diacriminatory intant. Wa 
conclude that, in Title VIII caaaa, by analogy to Title VII casea, 
unrabuttad proof of diacriminatory affect alone say juatify federal 
equitable reaponaa. 33/ 

Thua, tha Third Circuit interpreted Title VIII in a lunnar almilar to tha 

tighth Circutt'e interpretation in Slack Jack and to tha Seventh Circuit'a 

decieion rz -amend in Ar lint too Haighta, mandating conatructioo of tha project 

z*- 1 enjoining governmental dafendanta from interfering with it. 

On June S, 1980, the U.S. District Court for the Northern Dietrict of Ohio 

ruled in United Stataa v. City of Parma 34/ that tha City of Parma, Ohio, a 

white auburb of Cleveland, had engaged in a "pattern and practice" of racial 

exclusion in violation of tha Fair Houaing Act. In tha firat auch Juatica 

Department auit againat a municipality for actiona beyond the fruatration of 

a specific propoaed houaing davslopment, the court found that Perma'e 



33/ 564 F. 2d at 146. 



34/ 494 P. Supo. 1049 <X.D. Ohio 1910). 
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P f r.i.t.nt r..i.,.„c. ,o tM con.truction of lov-incS.. Noo.in, wi . . tivtttd 
by r.ci.l «on.id.r.tion. „d h.d di.crUin.tory .ff.ct.. «x n „ iU .. of, 
-h.th.r . 'r.ci.lly di.cri.in.tor, int.nt' or . 'r.ci.lly di.cri.ln.lory^ 
.ff.ct.' .t.nd.rd i. e-plVd." th. court .t.t.d, «,„„ „.. violited s , etio „ 
«0*<«) ind 817 of tht p.ir Housing Act." 

Th. doctoion „.. b ...d on ,h« jov.rn.ont'. .vid.nc. r.prdin, fiv. ..ri.. 
of .ction. t.k.n b, ,.r„ offici.I. b.tv.. n H68 to 197$. .„ of which „.r. 
cl.i«d to hov. inhibit.d or prcv.nt.d bl.cV. fro. „vin, into P.r«, th.r.by 
Mt.bli.hin, . policy of r.ci.I .xclu.ion. Th. .p.cific «tion. or ..ri.. of 
.ction. th.t co„.ti,ut.d ch. cor. of th. ,ov.rn«nt'. c... included th. city'. 

r.j«tion of Co-™nitx.D.v.lop«nt Moci! Cr.nt fund, .nd th. r.ouir.d HAP Pl.n; 

it. r.fu..l to .dopt . f.lr h0Uiint rii0lution veUgnini ,.,„ pcrion> of gooA 

will" to P.nu; it. ,.„.r.l oppo.iton to public or lov-inco« hou.in,; it. 

d.nl.1 of buildln, p.„it. t0 th , <J , velopet . of . f , d , r , Uy tu ^ u , Md lov . 

Inco- proj.ct „U.d P.r.«to«n Wood.; .„d it. .dopt ion of l.„d-u.. ordin.nco. 

l«po.ln, h.i,ht. p.rVin,... n d vot.r .pprov.l r..triction. th.t h.d. in th. 

court'. »i. w . th . "purpo.. tnd of p r . vtntln| th , conttnjctlon of ^ 

incoae houting in Ftru. 

Th« court found th* .vid.nc. of r.ci.lly di.cri.in.tory int.nt 

•Wrvh.l.ing," with public .xpc.ion. of r.ci.l bi.. not li.it.8 ioWly to. 

r..id.nt. of the city but it. highaat ei.ctad public offici.I. .. v«H. 

that would h.v. had «n int.gr.tiv. or .egr.g.tiv. .ff.ct. Urm» 
cho.a th. l.tt.r. Th. city of F.r« conli.f.ntly ^d. d«H.ion. \ 
which h.vt parpotu.ted and r.-.nforc.d it. i«g. .. . city *h„t * 
black, .r. not w.lcoa*. TM. i. th. v.ry ....Sc. 6f . patt»S "nd 
pr.ctic. of r.ci.l di.cri.in.tion. 35/ P 

35/ 494 F. supp. it 1097. 
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But the city violated the Fair Housing Act not only because it made dcci«ion» 
with the intent to discriminate, but also because its decisions had significant / 
t discriminatory effecta. The challenged action*, the court held, "heve had tha 
effect, individually, end collectively, of excluding blackt from the City, 
maintaining the segregated character of tha City, preventing the conatruction 
of housing in which blacks might reside, and deterring developers from 
proposing and constructing integrated housing/' 36/ In addition to a pattern / 
and practice of violating rights secured by the Fair Housing Act, the court 
found thatthevcity had prevented groups of persons from cajoying these rights. 
Besides blacks,Xho had been prevented or detected fro. obtaining housing in 
Parma, Peru residents were found to have bc/n denied the right and benefit of 
inter-racial ss.cWion guaranteed by the Act, and the city had interfered 



with private d-jvelopersNttcapting to provide equal housing opportunities in 
o 1st ion of the Act. t 



Parma, all in viol 

In r^ching its conclusions,^ court rejected Parma's defense that its 
denographic patterns were tbe result of free choice, end the srgument that it 
wa* unfair to single out the City alone when other locslitica in the Cleveland 
er.M were indistinguishable in demography and pest public actions. The court 
alio pointed out that 

Actions which «* typically lawful, such is mandatory referendum on 
housing and zoning matters, a locality's decision not to ipply for 
federal assistance in housing, and a community's refusal to promote 
low-income housing, low that character when they are undertaken for 
a discriminatory purpose. 37/ 



36/ 494 F. Supp. at U00. 
37/ Id., at 15927. 
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It wtt tht court*! findings, hovsvsr, with respect to tht segregative tf facts 
of tht city's actions that may htvt the greetett precedential value, for it 
•««m unlikely thet evidence regerding diecriminetory intent, which in Parma's 
case wee eubstentiel, could be developed to the seme eetent in many other 
communitiae. 38/ 

The courte heve alio begun to scrutinies locel policice with regerd to 

low and moderetc-incoae homing in connection with echool deiegregetion 

proceeding^, for exeaplc, in response to the U.S. Dietrict Court order in 

Liddell v. Board of Kducetion . 39/ the St. Louie, Board of Bducation, with 

cooperetion of the Community Development egency of St. Louie, end the U.S. 

Depertaent of Houeing end Urben Development filed e euggeeted plen, as required 

by the order, "for insuring thet the operetion of federelly-eeeistsd housing 

* 

progrsos in ths St. Louis aetropoliten eree will facilitate the echool 
deiegregetion order therein." Under the proposed plen, three sujor objsctivss 
ere eet forth: 

1) to aetfure thet eeeieted houeing progress eupported ongoing afforta 
to deaegregete schools} 2) to esteblish methods whsrsby stete end 
locel officiele cen utilize Fedarel progrsas related to houeing and 
urban development to eeeist in school detegregetior,; and 3) to 



38/ On December U, 1980, U.S. District Judge Bettisti issued his 
remcdiel order in the Parma caae. That order required the city to aff irmatively 
seeV minority reeidente to occupy low and mode ret e- income houeing required to 
be built et e rete of et leeet 133 unite snnuelly, and provided for e epeciel 
master to overeee these afforta. tri addition, Judge BettUti invelideted e 
Psrma ordinsnce requiring voter approval for low-income housing and portiona of 
other ordinencee reetricting low and mode rete -income houeing construction, A 
Feir Housing Committee wee aleo created to develop advertieing and aducetionel 
progrems and draft a fair housing rssolution, develop an outreach program to 
maVs Parma en open community, and Co establish tioe with regionel fair houeing 
end minority groups, eeteblish e housing) information and referral aervice to- 
aeeiet intereeted pertiee, dsvelop programs to foster an intareet emong housing 
dsvelopere in constructing low-income housing in Parma, and conduct a survey of 
vacant land in Parma auiteble for use in ,loV~income houeing development, See, 
Well Street Journal, p. 13, December 5, 1980, 

39/ 491 F.;3upp. 351 (g.D. Mo. 1980)t. \ 
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•pacify the actiona Him will tiki in connection* with iti assisted 
houaing program* ;o facilitate md augment tht effort! 0 f ititt 
and local officials to expand housing opportunitiaa throughout 
the St. Louie Metropolitan area. 40/ 

Toward thie end, HUD ate tea that it will nek to aeaure e net incraaae in the 

number of ainority children living outside racially impacted araei es e reeult 

of the- use of it* progreae. Furthermore, whero there ie aubstantial evidence 

"that, notwithatending.effiraative efforte to attract pereone to projecta, the 

eele or rental of unite in a project will reeult in the deniel of equel housing 

opportunitiea," KUD end the Depertaent of Juatice will coneider the iapoeition 

of eelee and occupency reetrictiont to the extent peraieeible in the progrea to 

echieve the ende of the plan. 41/ 

On September 24, 1980, the U.S. Depertaent of Justice end the Chicago 

Board of Education aigned a coapraheneive agreement requiring deeegregation of 

the M/jtion'a third largest public school ay a tea by the etert of the 1981-82 

achool yeer. 42/ The agreement, recognising that "achool boarde acting alone 

cennot relieve the segregation that exiete in citiee ee Urge ae Chicago," 

coaaits the Juatice Oepariannt to bring about e coordinated adminiatretion of 

federal programs in Chicago to help create end aaintein at ably integrated 

achoola. Under the agreement, the Juetice Depertaent will complete ite 

investigation of whether the State of Illinoia, euburben achool diatricte, 

and auburban houaing and land uae lava contributed to racial aagregetion 

in the Chicago metropolitan area. Reaulta of the inveatigation will be 



40/ Potomac Inatitute, Metropolitan Houaing Memorandum 80-5, p. 7, 
Dec. 1980. 

41/ Id., et p. 8. 

42/ Dept. of Juatice Presa Keleese, September 24, 1980. 
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tubmicctd co tht ceurC ind tht Juitict Dtptrtmtnt will ttkt vhtCtvar ltgtl 
tceion if tppropriaCa. Tha Chictgo ecu tpptiri Co tht firoc tCComft by tht 
govtrnmtnc co link houting, employmanC, and schools Co tchitvt inctgrtcion on 
t mtCropoliCtn baiiif. 

At t rttulc of t Cvo yttr invtscigtcion prospCtd by coapltinc of tht 
NAACP, chi DipirCntnc of Juscica on Dtcasibar 1, 1980, iniciitid i titlt VI suic 
tgtinit Yonktrt, N.Y., i tuburb of Mtv York Cicy, for racially tigragacing ict 
•choolt and iupporcing chit policy by forbidding tht construction of Padarally 
atsitcad houting projaccs ouCtidt of minor icy naighborhoods. 43/ In addicion 
Co danying minoriciat aqual houting opporCunicitt, cha suit allagat chaC cht 
loctcion of houting rainforctd cht ttgragtCtd eharscCar of cht tchool tysctm. 
In t rtltced tceion, HUD htt condicionad Yonktrt' $4.3 million fitctl 19*0 
coaaunicy dtvtlopwnt block grtnc on cht eicy't iapltmencacion of tn 
tffiraativt houting pltn. 

Hovtrtr, Jottph Skillktn & Co . v. City of To It do Ml daw>niCnCit ChtC not 
all of tht courcs of tppttlt trt rectpcivt co txclusiontry toning catts. Tht 
SixCh Circulc chert uphtld Toltdo's dtcition co block t tubsidistd housing 
davalopmtnc in tn affluanc, tll-vhict ntighborhood dttpict tn txCramaly 
disproporcionsct racial iaptct. Toltdo htd i 14 ptrctnt mindricy populacion, 
vhilt ainorititt coapristd 70 ptrctnt of Chost on Cht vtlcing Use for Chit 
cypa of houting. Tht ditCricc courC, which rultd for cha pltiociffs, htd 
iniritlly dacidad ChtC Tolado't rtfuttl Co panic cha dtvelopmtnc vtt 

43/ DtpC. of Juitict Prttt Rtlattt, Dacadbtr 1, 1980. 

44/ 528 P. 2d 350 (6th Cir. 1977), care, dtnied, 429 U.S. 1068, 1977. 




140 



racially Motivated* but 'jltiastely bssed ita deciaion not on defendants' 
motivation, but on the fact that their action would havtt a racial 
discntunstory effact and would perpetuate reaidential segregation in 
Toledo. 45/ - 

In revereing, tha Sixth Circuit concluded that the court below orred in 
finding official diacnaination, but ita opinion doea not wake clear whether 
it alao dissgised with the trial court'* finding ot diacrininatory effect. 
Rather, the appeala court atated imply that low coat public housing does "not 
belong'* in exclusive neighborhoods, "where property owners, relying on the 
toning lawa, have spent large sua* of aoney to build fine hoaes for ths 
enjoyment of their families." 46/ This eaphaaia on the econoaic interests of 
local residents slso led the Sixth Circuit to declsre thst grsnting the 
injunction sought by the plsintiffs would mean thst "(ijnnocent people who 
lsbored herd sll of their livee and ssved their aoney to purchsse homes in nice 
residsntisl neighborhoods, snd who never discriminated sgsinst snyone, would be 
fated with s totsl chsnge in thsir neighborhoods, with the vslues of their 
properties eleshed." 47/ Accordingly, the court of sppssls held thst s racially 
neutrsl policy was not invslid undsr either the Equel Protection Clsuss or the 
Fsir Housing Act just beceuse it hsd s grester iapsct on ainoritiss. 

To recspitulsts, rscent trends in the esse Isw indicste thst discriainstory 
exsreiss of aunicipsl lsnd use Authority asy constitute s volstion of titls VIII 
and related constitutional and atatutory guaranteea. Tha aajor issus in the 
esses decided thus fsr relstes to what constitutes sufficient proof of s 

45/ 380 F. Supp. 228 (H.D. Ohio 1974). 
46/ 528 7. 2d st 881. 
£7/ 521 F. 2d st Ml. v 
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diet^iainetory practice, end the neture of dafendent'i burden Co provide 
edeque^e jwetificetion. Tht Third, Seventh, end eighth Circuit! have held 
th«t, in\tifi chellenging municipal lend ue« policiae, e showing of 
discriminatory effect ii aufficient to mitein the plaintiff'c burden of proof 
under title VIII » while the Sixth Circuit in Ski liken eppeered to reject the 
"effect! teit M in fevor of c eon rigoroua epprocch. Signif iccntly, the 
Seventh circuit identified two leperete kindi of diacriainctory effect thet 
could be made the bciic of e Title VIH action. The firet, or ao-celled 
M diiperete lap act" tect, wee found ineppropriete in Arlington Hejghti I I, 
deipite the feet thet the Villcge'e refueel to reionc cdveroely effected e 
reletively greater pcrccntcge of ainoriticc then white, beceuie 60 percent of 
the eligible eppliccntc for eubeidiied houaing in the eree were white, ftut 
thii fector did not preclude e finding of dii criainetory effect undec the 
•econd teit adopted by the Kino end Arlington Haighte II courte; thet ie, "if 
it perpetuetee legregetion end thereby prevente interreciel eieocietion it will 
be coneidered invidioui under the feir Houeing Act independently of the extent 
to which it producei e dieperete iapect on different reciel group*" 49/ 
However, the eleaenti neceieery to prove e dii criainetory effect, ei well At 
the eufficiency of rebuttel evidence, ere etill in tho procen of judiciel 
definition* 

Thet there aey be liaite to the relief available to Title VIII pleintiffe 
in exclusionary toning ceiei ii Alio apparent froa Arlington Heiihte II end 
£U*o. For exiaple, thou decieiom indie ete thet municipal it iee aey defend e 
challenge to e pirticuler lend uee policy deaonctreting thet enother percel 
of lend appropriately toned end equally suitable for the propoaed uee, exiete 

*£/ 551 r. 2d et 1M0. 
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within the community. That ie, titlt VI tt liability might attach only where 
it could be ehown that adequate houting opportunitiee for minor it iee do not 
already exist and that tht challenged zoning action forecloses any possibility 
for future development. In addition, neither court determined whether 
title VIII, which requires HUD to "affirmatively" promote integrated Houaing 48/ 
also compela the Stataa or local itiea to provide for integrated houaing within 
their bordere. 49/ Thue, while local government officiala night be.preduded 



prevent all private development 



by tide VI 11 from using their zoning powera to 
of low and moderate-income houeing, there may be leaa judicial willingnwa to 
find a duty imposed on the municipality itaclf to provide auch houaing. > 



48/ 42 U.S.C 3608(d)(5) providee; "The Secretary of Houaing and Urban \ 
Development ahall . . . (5) adminiater the programs and activitiea related to ^ 
houaing and urban development in a manner affirmatively to further the policiea 
of thia subchapter. 

49/ The few courta that have conaidered the acope of $ 3608(d)(5) have 
reached conflicting <-onclualona. In Acevedo v. Naaaau County, 500 F. 2d 1978 
(2d Cir. 1974) the Second Circuit held that $ 3608(d)(5) f e affirmative mandate 
to promote integration applied only to HUD. In contrast, a different panel of 
the Second Circuit in Otero v. Mew York City Houaing Authority, 484 F. 2d 1122 
(2d Cir. 1973) held that $ 3608(d)(5) alao impoaea an affirmative duty on local 
governments. The court reaaoned that the Secretary 1 a duty passes through him 
to other agencies administering Federally aaaiated houaing projects. Without 
relying on the language of $ 3608(d)(5), other courta have required local 
governments to foster open housing becauae they conaider the active leaderahip 
of local governmental authoritiea eaaential to increaaed minority houaing. 
See, Banka v. Perk, 341 F. Supp. 1175 (H.D. Ohio) (duty of city adainiatrator 
to eupport and aid houaing projecta), rev'd in part on other grounda, 473 F. 2d 
910 (6th Cir. 1973); Crow v. Brown, 332 F. Supp. 362 (N.D. Ca. 1971) 
(responsibility of municipality for racial concentration within ita border). 
Of couree, Rizzo and the Farma caae demonatrate that title VIII can reault in 
a court order requiring tht defendant to build integrated houaing, but at the 
aame time ahow that the relief in auch a case ahould be tailored to correcting 
Che particular violation proved. 



\ 

\ 



9 

ERIC 



\ 



i 



143 



Cenerally, the touchstone (or tit Is VIII liability ia defined in terms of 
actions end intctioni which interfere with houaing opportunitiee, not the 
failure to provide remedial housing aaaietanct. 50/ In eny event, the Third 
Circuit in Riiso a treated that (ha apecial problems posed by excluaionery 
soning litigstion, particularly thoaa concsrning relief and the defendants 
justification, required a dalicete caae-by-ceae epproech to the uae of the * 
effect standard under title VIII. • 

It should eleo be empheaized that abaant evidence thet local land uae 
policiee ere discriminatory in purpoae or effect, there ia no authority in 
title VIII or the Conatitution for either nageting pinna and regulations that 
exclude low and moderate income individuele from a locality, or requiring 
municipalities to take affirmative action with respect to auch persons. 51/ 
Moreover, in Hills v , Cautreeux 52/ the Supreme Court eccorded aubstantial 
deference to locel lend uae deciaiona, and has elsewhere also indicated ite 



50/ See, 42 U.S.C. 3604, 3605, 3606. 

5JV Of courae, communities receiving funds under the Community 
Development alock Crent Program ere required, es a condition to assistance 
under the Act, to adopt a houaing assistance plan eddreeaing the housing neede 
of low end moderate-income pereons in the area ia which the community is 
located. See discussion at p. 2 (supra)* 

22/ 425 U.S. 264, 1976. That case involved the unconstitutional 
practicea of the Chicego Housing Authority _and HUD with raepect to the location 
of pubic houaing projecta in Chicago. The Supreme Court held thet it wea 
within the remedial power of the district court to require the Authority to 
seek dispersal of public houaing projecta outs ids the city limits (also 
within its jurisdiction) since such en order would not neceeeerily interfere 
with local government operationa. The Court empheaized that those euburbe 
not implicated in the violation would retein their atatutory power to withhold 
epprovel of federally subsidised housing within their bordere, even though a 
metropolitan plan waa appropriate to remedy the diecrisnnatory acta of HUD 
and the authority. 
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support for u«e of referenda and the political procea* in retching toning 
daciaions free of racial overtones. Thus, for example, in James v. 
Valt lgrra t 53/ tha Court upheld an amendment to the California Constitution 
requiring approval by local referendum of low-income public houaing projecta 
batore conat ruction could begin. In ao doing, the Court vaa particularly 
influenced by tho long history of raferanda in California, and the fjact that 
public housing waa only one area aubject to raferenda. It vaa only reaaonable 
for tha people to have a voice on public hduaing aince it sight financially 
burden the*. Additionally, the racord did not show that the referendum 
requirement "was airsed at a racial minority." Tha Court stated; "The Article 
requires referendum approval for any low-rent public housing project not only 
for projecta which will be occupied by a racial minority." 54/ 

Aa in tht Farma caae, howover, the courts night, conaiatently with Jamca , 
invalidate referenda «« low and moderate- income housing where their hiatory 
ia not similarly race-neutral. In Reitman v. Mulkey 55/ the Supreme Court gave 
its explicit imprimatur to considarationa of hiatorica\ context in evaluating 
the lawfulness of referendum outcomea. It then rejected a California * 
conatitutional amendment, adopted by initiative, that would have prohibited 
legislative interference with private homeowner's freedom to ssll to whomever 
ha chose. In doing so, the Court noted that the amendment was pssed sfter s 
long legislative atruggle to pasa open housing laws. Tha Court concluded 
that the purpoae of the amendment waa to promote diacrimination, and that 

53/ 402 U.S. 137, 1971. 
54/ 402 U.S. at 141. 
55/ 387 U.S. 369, 1967. 
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ita ultimata af fact would ba to praeluda futura State action to comb it 
discrimination. As sueh, Uitaan providaa authority for tha proposition that 
referendum results mty be ehallangad in tirm of historical context and 
ultimata discriminatory affact. 56/ 

rinally» it appears tha tha Pari eaaa, dlseussad abova, vat ona of a 
total five actions by tha Justice Deportment chellanglng axcluaionary land 
use practices during tha first ten yaara aftar enactment of tha Fair Housing 
Act. Tha other four easaa vara in Click Jock, Missouri; Lsekevenne, Nav 
York, Sault Sta. Karia, Michigan; and Milford, Ohio. Sinea that time, in 
addition to tha aehool dasagragation auits io St. Louia, Chicago, and Yonkars 
( supra) , tha Cepartaant haa initiated or participated in at least savan other 
axelusionery toning eesee during 1979 end 1980. Thus, the Deportment hee 
intervened ee plaintiff in a private auit eherging the etteapt by the Tovn 
of Menehester, Connecticut, to vtthdrev froa the Coaaunity Development Block 
Grant Progrem purauent to an elleged recielly inspired raferendua violatea 
both the Fair Housing Act end the Fourteenth Amendment. Suit vas also filed 
by tha Deportment agatnat tha City of Birmioghem, Miehigen, alleging that it 
had pursued e "pettorn or practice" of preventing the development of ree telly 
mtegreted low-income houeing vithin its boundsries. to a suit ageinst tha 
City of Dunkirk. NevYork— whieb, unlike Menehester end Birmingham, has a 

56/ See, alto, SASSO v. City of Union City, 424 F. 2d 191 (9th Cir. 
l970)~Thistoricel cvidene ves not so uneabiguoue es to varrant finding of 
discriaination in a reforendua raeult which prohibited construction of low- 
ineome project which the city hed epproved); Otey v. Conxion Council of 
Milwaukee, 281 F. Supp. 264 (S.D. Wiec. 1968). But ef., Ranjel v. City of 
tensing, 293 F. Supp. 301* (W.D. Mich*), rev'd, 417 F. 24 321 (6th Cir. 1969), 
cert, denied, 397 U.S. 980.(1970). (eppellete court ruling that dit criainatory) 
purpose is Irrelevent to le^elity of proposed referendum on a planned lov- 
lneome housing project, holding may be quettioneble aftar Supreme Court 
ruling in Arlington Heights. ^ 
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elgnificently .minority population— tht Depertiaent hes sllsgsd thst the City 
prsvsntsd the construction of low and moderete-income housing in whits 
nsighborhoqds within Its bovnderiee. It hts elso intsrvsnsd in • private tuic 
on bthelf of Cht Luftai Inditn Tribt in tht Stete of Weshington, chtllsnjing 
tht Stste'e interference with tht Tribe 'a tbillcy t,o pre'vide ttvtr facilities, 
tnd thtrtby providt housing for Inditn reeldenCe of tht lumi Reeervation. 
Releted suits involving Und utt practices, or other municipal policitt 
regerding low tnd modsrsts incest housing, hsvs within ths lsst yssr been filsd 
by ths Dspartmtnt sgsinst Chlcksssw, Alabama, Tsxsrksns, Texee; tnd Hertford, 



Connecticut. 57/ 

In t June 2, 1910, tpttch to s nstionsl cooference on Ths Liability 

Crisis la County Government, co-epoaeored by ths Nstionsl Associstton of 

Countiss tnd vsrious lsgsl groups, Assistsnt Attornsy Gtnsrsl under ths Csrtsr 

Administrstioo, Drtw S. Dsys III, indicstsd ths Justics Dspsrtment'a concsm 

ovsr ths exclusion of fsdsrslly tubtidissd low tnd aodsrsts income housing by 

locsl government action. 

Va do not seek to invelidete the exercise of locel governmental 
euthority eo long es it doee not conflict with the Feir Housing 
Act. . . . tUt ie possible for the generel operetion of e 
municipality'^ lend uee precttcee to violete the Feir Houeing Act 
■ven in the ebeence of specific actions directed towsrd blocking 
psrticulsr housing developmeete. The exietence of a~notoriouely 
exclusionary policy cen ssrve to deter developere from evsn 
exempting to build certein typee of houeing in e Municipality. 58/ 

Whether excluslonsry toning prscticss will continue to be e priority concern of 

the Depertment of Juetlce under the Reegen Adminietretioo remaina to be sseo. 



57/ Information obtained froa* Dept. of Juetice Frees Rel istusd 

during 1979 and I960. 

5*7 Remarks of Orew S. Deye III, Assistant Attorney Central, Civil 
Righte Dlvieion lefore the Third Ketionel Conference on the Liability Crieie 
in County Government, held in Atlente, Georgia, on June 2, 1910. p. 6. 
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APPENDIX 



REPORTS FROM THE 1180 CEN3US OF POPULATION AND HOUSING 
WHICH CONTAIN SPANISH ORIGIN DATA 

,980 CENSUS VOVJHZ I \H[> XX POPULATION REPORTS CONTAINING SPANISH ORIGIN OATA 



REPORTS NOW AVAILABLE 

PC80-X-B General Population Characteristics 



Xsports available* for oach Stat* and the Oi triet of Coluebia* 
Reports for the United States ,»Puerto Rico, * 4 tha outlying 
areas art forthcoming • 



REPORTS PUNNED FOR PUBLICATION 

PC8D-1-C General Social and economic Characteristics 

Reporta will ba prepared for tha United States, each State, 
the District of Columbia, Puerto Rico, and the outlying areas* 

PC 10- 1-0 Detailed Population Character! sties 

Reports will be prepared for the United States, eech State, 
the Oistriot of Columbia, Pusrto Rico, and the outlying areas* 



PC80-2 Subject Reporta 

Each of the reports in this voluste -focuses on e particular 
subject* Selected subjsct reports- will contain data on 
the Spanish origin population* Ii\ addition, tentative 
plans ere to prepare a separate subject report focusing on 
person* of Spanish origin and persons of Spanish surname 
in the United States. 

iMO CENSUS HOUSING REPORTS^ VOLUMES 1 THROUGH V, CONTAINING SPANISH ORIGIN DATA 



REPORTS NOW AVAILABLE 

HC80-1-A General Housing Characteristics 

Reports evaiUble for each State and the District of Columbia* 
Reporta for the United States, Puerto Rico, and the outlying 
areas are forthcoming** 



WORT? PLANNED FOR PUBLICATION 



BC80-1-* Detailed Housing Characteristics 



Reports will be prepered for the United States, each State 
the Oistrict of Columbie* Puerto Rico, and the outlying areas* 
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BCIO-2 



Metropolitan Housing characteristic! 



Reports vill be prepared for the Un/ted SUtii, each Stati, 
•*ch standard Metropolitan Statistical Area, tha Diatrict 
of Columbia, and Puerto Rico. 



HC80-3 



Subjeot Report* 



Each of tha raporti in thii voluao focuses on a particular 
■ubjact. Plans for thin reports ara currently beir.g 
daveloped. Selected aubjoct reports will contain data 
on the Spanish origin population. * 



HC80—4 



/Components of Inventory Chango 



HC80-5 



**Rssidential Finance 



1980 CENSUS SUPPLEMENTARY REPORTS CONTAINING SPANISH ORIGIN DATA 



Population Reports - Series PC80-S1 

1 Age, Sex, Race, and Spanieh Origin of the Populetion by Regions, 
Divisions, and States; 1980 

5 Standard Metropolitan Statlaticel Area* and Standard Consolidated 
Statistical Arses: 1980 



Joint Population and Housing Reports 

PBC80-S1-1 Provisional Estimates of Social, .Economic, .and 
Bousing Charactarietica t * 

PHCflO-52 Advance Estimates of Social, Economic, and Housing 
Charactsristics. (Data ara now being releaeed in a 
report for each state on e flow baais.) 

1950 CTfiSt/S JOINT POPULaIION AND HOUSING REPORTS COMAlNiNG SP^rtiSH OR10IN DATA 



REPORTS NO* AVAILABLE 

PHCIO-V Pinal Population and Housing Unit counts 

•Presents provisional population counts. Reports are 
available for the United States and each State. 

PHC80-1 Block Statistics 



This sst of reports consists of 379 ssts of microfiche 
(no printed reports) y and includta a report for each 
Standard Metropolitan Statistical Area (5KSA), ahowing 
blocked areas within the SMSA, and a report for each 
State and for Puerto Rico, showing tjloctted are is outaide 
3K3As, and a U.S. Summary report which is ar\ index to the 
set. In addition to microfiche, printed detailed maps 
showing the blxk)* covered by the particular report are 
available. 



SERIES PCSo-Sl, tHC80~.jL t «i»d PUCt>0-j2 



Persons of Spanish Origin by State : 1980 



SERIES niCfO 
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l»HCfO-3 SuMMry Chtrsotsrittics for Covtrnfttntjh Units and 
Standard Kttropolitan Statistical /Areas 



Ci- 



thers it ont rtport for tach Sfcste,\the Dittrict of Columbia, 
and Puerto (Uco* *« ,_ • 



RETORTS PUWaP FOX FU8UCATI0H 
PHC«o-2 Census Trapta ^ 



Ont rtport will bt prepared for 'tech SMS A, at will as ont 
for aott Stattt and Putrto Rico cpvtrinj tho tracted arttt 
outtidt SKSAt (detifnatad, selected artat). 



PHC80-4 Confrtttional District* of tht nth Congress 

Ont report will bt ittutd for etch State and tht 
Dittrict of Coluabia. 



raC$0~6P-l NtitUxrhood Statittict Profraa 

K Tentative plana art to prtpart a rtport for tach 

State and for tht District of Columbia. 



ERIC 



15. 



160 



U.S. Bureau of the Cervws, Currant Population Survey Reporta 



213 Persona of Spanish Origin la tht Unltad Stattti 
Horaabtr 1969 

221 Seltctad Charaottriatica of Parsont Faailita of 
Mexican, Puerto Eican, and Other Spanish Origin* 
Much 1971 

238 Selected ©*jacttristioa of Persona and Pennies of 
Mexican, Puerto Rloan, and Other Spaniah Qriginx 
)toch 1972 > * 



250 Persona of Spaniah Origin ln^tba United SUtwi Jfcrch 
1972 and 1971 N 

259 Tsnoxm of Spaniah Origin in tht Unittd 3Uttei March 
'1973 (Adrance rtport) 

264 Persona of Spaniah Origin In tht United Statist Jferch 

1973 

267 Parted of Spaniah Origin in tht Unittd States* Htfch 

1974 (AdTance rtport) 

280 Persons of Spanish Origin in tht United States* March 

197A 

2S3 Parsons of Spaniah. Origin In the Unitad Statee* Jfcrch 

1975 jUrtrence- report) 

290 Ptraons of Spaniah Origin In tht Unitad States* Huxh 
1975 

362 Ptraona of Spaniah Origin in tht Unittd Statee* March 

1976 Udrance rtport) 

310 Persona of Spaniah Origin in tht Unittd States* March 
1976 

317 Ptrtont of Spanish Origin In tht tfodttd Starts* March 

1977 (Advance Beport) 

326 Parsons of Spaniah Origin in tht ttoittd Statts: 
March 1976 (Advance Rtport) 

329 Ptrsona of Spanish Origin in tht Unittd Statts: 
March 1977 

339 Parsons of Spanish Origin in tht Unittd States: 
March 197S * ' 

347 Parsons of Spanish Origin in tht United Statts: 
March 1979 (Advance Rtport) 

354 Ptrtons of Spanish Origin in tht Unittd State* 
Karch 1979 

,361 Parsons of Spanish Origin in tht United SUtas 
Karch 1910 (Advance Rtport) 
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EDUCATIONAL CHAKACTEMSTICS 



No. TitU 



220 Xthnio Oilfin and Xdaoatioaal AtUinaants *or«*ar 1969 

257 Undcrfraduata EnroHaact la 2-Iaar and 4r.Ta*r CoUaf** 

Octobtr 1972 

260 Soda! and Icoaadc OaricttriaUca of Studantas 
Octobtr 1972 

272 Soci al and Iconoalo Charactariatica of Studanta: 
Octobtr 1973 

274 Educational Attainaant In tha JtoXU& Stataas March 
1973 and 1974 

278 School Xnrcllaant - Social aad loonoado Charactarlatica 
of Studanta? Octobtr 1974 

281 Inooat aad Xxpansaa of Studanta Enrolled in Foatieccndar/ 
Scheblai Octobtr 1973 

\ 

284 ColW Plana of Rlfh School Setdorat Octobtr 1974 

266 , School tooUmtnt - Social aad Eoonondo CbaraotariaUca 
of Studantis Octobtr 1974 

209 Major fiald of Study of Collaft Studanta i Octobtr 1974 

294 School Enrollaaet - Social and Iconoalo Cfcaxactariatica 
-af Studanta Octobtr 1975 (Adraaoa Rapcrt) 

295 Iduoational AtUii^ct in tha United Stateei Much 1975 

298 Daytifta Cara of Childram Octobtr 1974 and yebrmrj 
1975 

299 Colin* nana of Hi*h School Sttrfora: Octobtr 1975 

303 School Enrollaaot—Social and Xoonosto CbaraotariaUca 
of Studanta i Octobtr 1975 

309 School Sarollaaat— Social and loonoedlo Charmcttriatica 
of Stodeatat Octobtr 1976 (Adfa&ce Sayort) 

314 Sduoatlonal Attainment in tba IMtad Statea: Much 1977 
and 1976 

319 School Inrollaant— Social tad Ecoooaio Cbaraotarlatica 
'of Studanta: Octobtr 1976 

321 School Enrollment— Social aad Soononlo Charactariatlca 
of Stodtntat Octobtr 1977 (Adraaot IWport) 

333 School Knrolla*nt--5ocial aad Kcocoalo Charaotariatlos 
of Studanta* Octobtr 1977 j • 

335 School EarollnanWSooial aad leoooodo Charactariatica 
of Studanta t Octobtr 1978 (Advance Raport) 



o 
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337 Relative Progress cf Children in School: 1976 

342 Travel to School: October 1978 

343 Vocstional School Bcperience: October 1976 

346 School EnroUDcnt— Social end Econonic Characteristics 
of Students: October 1973 

351 M*Jor Field of Study of Collefe Students: October 
1978 

35* School Enrollment — Social wd Economic 

puracteri sties of Students: October 1371 (Advance 
'Report) 

356 Educations! Attain-ent in the United States: March 
1979 and 1976 

360 School Enrollnent-ScciaX and Economic Characteristic* 
of Students: October 1979 

362 School Enrol laent— Social and Economic Characteristics 
of Students: October 1980 (Advance Report) 

FERTILITY 

Ko. asia 

226 Fertility Varistions by Ethnic Orifini November 1969 

254 Birth Expectations of American Wives: June 1973 

265 Fertility Expectations of Aaerican Koaen: June 1973 

269 Prospect for Aaerican Fertility: June 1974 

277 Fertility Expectation of Aaerican Women: June 1974 

288 Fertility Hietory and Proepccts of Aaerican Women: June 1 

301 Fertility of Aaerican Women: June 1975 

308 Fertility of Aaerican Women: June 1976 

315 Trends in Childspacinj: June 1975 

316 Fertility of Aaerican Wooen: June 1977 (Advance Report) 
325 Fertility of Aaerican Women; June 1977 , * 

330 Fertility of Aaerican Wcmcn: June 1978 (Advance Feport) 

341 Fertility of Aaerican Women: June 1976 

359 Fertility of Aaerican Women: June 1979 

364 Fertility of American Women: June I960 (Advance Report) 
369 Fertilify"of Aaerican Women: June 1981 (Advance Report) 
375 Fertility of Aaerican Women: June 1980 

r 
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U.S. Burcsu of the Census* Current Fopulation Survey reports 
Serier P-20 - Population Characteristics 

HOUSEHOLDS AM) FAMILIES 

— Title 

311 Household and Family Chars cteri sties: March 1976 

313 Households and Faailiss by Type: March 1977 (Advance Rsport) 

326 Household and Faaily Characteristics: March 1977 

327 Households and Fanilies by Type: March 1978 (Advance Report)* 
340 Household and Faaily Characteristics: March 197S 

343 Koussholds and raailiss by Type: March 1979 (Advance Report) 

332 Household and Faaily Characteristics: MercKX979 

366 Household and Faaily Characteristics: March ltio 

371 Housshold and Faaily charscteristics: March 1981 

MARITAL STATUS AMP LIVING ARHAHCEMEHTS 



297 ftabtr, Timing, and Duration of Murlageaand Divorces 
in tha United Statait Jura 1975 

306 Marital Status and Living Arrangements: Harch 
1976 

312 Marriage, Divorce, Widowhood, and Remarriage by 
Family Characteristics: June 1975 

323 Httital Status and Living toangewnta:, .Murch 
1977 

336 hkrital Status and Living Arrangenentst March 
1978 

349 Marital Status and Living Arrangement t: March 

1979 

363 Marital Status and Living Arrangements:* March 
1980 

372 Marital status and Living Arrangeaents: March 
1911 
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MIGRATION 

No^. Title 

\ 

305 Geographical Nobility: March 1975 to March 1976 

320 Geographical Nobility: March 1975 to March 1977 

331 Geographical Mobility: March 1975 to March 1971 

353 Geographical Mobility: March 1S75 to March 1979 

318 " Geographical Mobility: March 1975 to March 1910 

377 Geographical Mobility: March 1980 to March, 1911 
POPULATION PROFILE 

279 Population Profile of tht United States: 1974 

292 Population Profile of the United States: 1975 
307 Population Profile of the United States: 1976 
324 Population Profile of the United States: 1977 

334 Demographic, Social, and Economic Profile of States: Spring 1976 
336 Population Profile of the United States: 1971 
350 Population Profile of the United States: v 1979 
363 Population Profile of the United States: I960 
374 Population Profile of the United States: 1981 

VOTING 

253 Voting and Registration in the Election of November 1972 
" 275 Voter Participation in November 1974 

293 Voting and Registration in the Election of November 1974 
304 Voter Participation in Noveaber 1976 (Advance Report)^ 
322 Voting and Registration in the Election of November 1976 

332 Voting and Registration in the Election of November 1971 (Advance Report) 
344 Voting and Registration in the Election of November 1978 
3591 Voting and Registration in the Election of November 108O (Advance Report) 
370/ Voting and RtRistration in the Election of November 1980 

) 15o 
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U. s, Bureau of the Ceneue, Current Population Survey RtporU 



Seriet P-60 - Consuaer In com 



INCOME AND POVERTY STATUS 



\ 



Titlt 



Characterietice of tha Low- In coat Population 1172 

Characterittict of tha low-Incoae Population 1973 (Advance Report) 

Characteriatica of the Low-Incoae Population: 1973 

Money Incoae ar»d Poverty Ststua of Faailiee and Psraona in the 
United Statea: 1974 (Advance Report) 

Chartcteriatica of the Population Below tha Poverty Level: 1974 

Monty Incoat and Poverty Statue of Faailiet and Peraona in the 
United Statee! 1975-1974 Revieione ' \ 

Houtehold Honey Incoae in 1975 and Selected Social and Economic 
Characttrittict of Houeeholde 

Vv.iy Incoae in 1975 of Faailiee and ptrtont in the United Stetee 
Cherecterietica of the Populttioh Below the. Poverty Level: 1975 

■s . 

Money Incoat and Poverty Statue of Feailitt and Pert onr in the 
Unittd Stttee: 1976 (Advance Report) 

Housthold Honey Incoae in 1975, by Houeing Tenure end Reeidence, for 
the United Statea. Regione, Divitiont, and Statee (Spring 1976 Survey 
of Incone and Education ) 

Houtthold Money Incoae in 1976 and .Selected Sociel and Econoaic 
Chartcteriatica of Houteholda 

Money Incoae and Poverty Statue in 1975 ojf Faailiet and Peraona in 
the United Statee and the Northeatt Region, by Divitiont and Statea 
(Spring 1976 Survey of Incoae and Education) 

Monty Incone and Poverty Statue in 1975 of Faailiea and Pertone in the 
United Statee and the North Central Region, by Divitiont and Statee 
(Spring 1976 Survey of Incoae and Education) 

Money Incoae and Poverty Statue in 1975 of Faailiet and Pertone in the 
United Statee and the South Region, by DivieionVand Statee (Spring 1976 
Survey of Incoae and Education) 

Money incoae and Poverty Statue in 1975 of Faailiee and Pertone in 
tht United Statee end the Meet Region, by Divitiont and Statee 
(Spring 1976 Survey of Incoae and Education) 

Money incoae in 1976 of Faailiee and Peraona in the United Statee 

Characterittict of the Population Below the Poverty Level: 1976 

Money Income and Poverty Statue of Faailiee and Pcreone in the United 
SUttt: 1977 (Advance Report) 

Money Incoae in 1977 of Houeeholde in the United Stetee 



# 
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111 Monty Income in 1977 of Families and Persona in the Unittd State* 
lit Characteristic, of tht Population Btlov tht Poverty Ltvtl: 1977 

120 Monty incest and Povtrty Status of families and Ptrton* in tht 
Unittd Stattt: 1971 (Advanct Rsporc) 

121 Money lncoao in 1978 of Household! in the United Ststes 

123 Monty Income' of Families and Per.on. in tht United States: 1978 

124 Cha&teristic. of tht Population Below tht Povert> Ltvtl: 1978 

125 Monty Income and Poverty Statu, of Families and Person, in the 
United States: 1979 

126 Money Incom*of Household, in the Unittd States: 1979 

127 Money Income and Poverty Status of Familie. an- Persons in the 
United Stattt: ltl<V (Advance Report) * 

128 Charscttristics of Houstholdt Receiving Noncash Benefits: 1980 

129 Mon.y Income of Feailies and Persons in tht United States: 1979 

130 Characttristics of the Population Below tht Povtrty Level: 1979 

131 Charscteristics of Households and Persons Receiving Selected Honcssh 
Btntfits: 1080 (With comparable data for 1979)^ 

132 Money Income of Households, families, and Persons in tht Unittd Statts: 1980 

133 Characttristics of tht Population Btlow tht Povtrty Level: A9I0 

134 Money Income and Povtrty Status of Femilits and Ft won* in tht 
United Statts: 1981 (Advanct Data from March 1982 CPS) 

135 « Character! sties of Households Receiving- Selected Noncash Benefits: 

1911 (Advance Dnta from the March 1982 Current Population Survey) 
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U. S. Bureau of the Census, Current Population Survey Report* 
Series P-25 - Populstion Estimates and Projections 

POPULATION ESTIMATES AND PROJECTIONS 
«£l Titlt 



603 Xstlaatea of 'the Population of Puerto Rico and Other 

Outlying Areas: I960 to 1973 

626 Projections of the Population of Yotinf Ago for States: 
Nor sober 1976 

627 Language Minority, Illiteracy, and Voting Data Used in 
Wrin g Determinations for the Voting Rights lot An end- 
manta of 1975 ( Wblic lav 9W3) 

731 Estioates of the Population of Puerto Rico and the 
ftrtlying Areas: 1970 to 1976J 

732 Projections of the Population of Voting Age for States: 
Hoveaber 1978 

672 Estimates of the Population of Puerto Rico ar.i the 

Outlying Areas: 1970 to 1973 

879 Projections of the Population of Voting' Age for States: 

November 1980 

916 Projections of the Population of Voting Age for 
States: Noveuber 1982 

917 Preliminary Eatiaates of the Population of the 
United States, by Age, Sex, and Race: 1970 to 1SB1 

915 Estimate! of the Population of Puerto Rico and the 

' Outlying Areas: 1970 to 1981 



U. S. 



Biiresu of the Census, Current Population Survey Report*, 
Series p-28 - Special Cen*.*<>ea 



Jfea Titla 

1551 1976 Canons of Travia County, Tans April 20, 1976 
1556 "1976 Census of Canden, &v 'Jersey* September U, 
1976 

1562 Special Census of Tea Baja Municipio, Puerto 
Rico - March 6, 1978 

1566 Special Census of La Plata and Mcntezuoa Counties, 
Colorado: April 4, 1978 

1567 Special Census of Lover Manhattan, Nov York City, 
New York: Septenber 26, 1978 



1 
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74 Registration^* Voting in November 1976-Juriadictioni Covered by 
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Population: 1977, and 1970 

77 Perspectivss on American Husbands and Wives 

79* * Illustrative Projections of World Populations to the 21st Centuty 
'{Data in tables shown for tatin America and Mexico) 
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106 Child Support and Alimony: 197g (Advance Report) 
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112 Child Support and Alimony: 1978 
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U3 Selected Characteristice of Persons in Lift Science: 1978 
114 Characteristics of Aaerican Children and Youth: 1980 
118 Ancestry and Langusge in the United States: JNoveaber 1979 

"7 Trends in child Cara Jkrrangeaenta of Horking Mothers 
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shovn for Spain.) 

118 wage and Sslary Dsta from ths Incoae Survey Developaent 
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REPORTS ntOK THE 1970 CENSUS OF POPULATION AMD XO USING 
XUXCH CONTAIN SPANISK ORIGIN DATA 

1*70 CENSUS VOLUME I POPULATION REPORTS, AND VOLUME I AND II HOUSING REPORTS 
CONTAINING SPANISH ANCESTRY OATA 

SERIES PC(l), HC(i), and HC(2) 

Population Reports - Report! avs liable for ths United States, each Stats 
thi District of Coluobia. Puerto Rico, and the 
outlying irtit. 

PClll-C General Social and Econoeic Charictiriitici 
PC(l)-D DcUiled Characteriitict 



Housing Report! 

ECU)-* Detailed Homing Charactsristics (Reports available for the 

United Statas, eech State, the District of Coluabia, Puerto Rico, 
and the outlying areas.) . , 

KC(2) Mstropolitan Housing Characteristics (Reports available for 
the United Statos and ssch Standard Mstropolitan Statisticsl 
Area.) 



1970 CENSUS SUPPLEMENTARY REPORTS CONTAINING SPANISH ANCESTRY DATA 

' ; r-JES tSl) »nu h:( a* 



Population Reports - Series PC(S1) 

30 Persons of Spanish Ancsstry 

37 Characteristics of ths Spanish Surnaas Population, by 
- Census Tract, for SMSA's in Ariiona 

58 Charactsristics of the Spanish Surname Population by 
Census Tract, for SHSA's in California 

59 charactsrUtics of ths Spanish Sumaae Population by 
Cenaus Tract, for SMSA*s in Colorado 

60 characteristics of ths Spanish SumaMe Populstion by 
Census Tract, for SXSA's in He* Mexico * 

61 Charactsristics of ths Spanish Surnaas 'population by 
Census Tract, for SMSA's in Texas 



Housing Reports - 3eries HC(S1) 

14 Charsctsristics of Spanish Language Houoeholda for the 
United Statss: 1970 , 1 
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1970 CENSUS VOLUME II POPULATION REPORTS k CONT*tNlN0 SPANISH ANCESTRY DATA 
SEMIS VZi?) ■* SI?RTJ^T 'fM .ffr^ 



Ethnio Sfoups 

1A National Origin and Language 

1C Persons of Spwith Origin 

10 Persons of Spanish Surnaao 

IE Pusrto Ricans in ths United Ststss 



Migration 

2A Stat* of Birth 

2C Mobility for Metropolitan Arts* 

20 Mfetlae and Rscsnt Migration 



Fertility 

3A Woaen by Nuaber of children Ever Born 
38 childspscing and Current Fertility 



Marrlags and Living Arrsngfeacnts 

4A Family Coaposition 

4C Marital Ststus 

40 Ags at First Karritge 

4E Persons in Institutions and Other Group Quarters 



Educstion 

3£ School Enroll«en* , . 
SB Educational Attainment 
SC Vocational Joining 



Employment v 

6A Employment Status and Work Experience 

6B Persons Not Employed 

«C Persons Kith Work Dissbility 

CD Journey to Work 

6C veterans 
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Occupation and Industry 

7A Occupational Charactaristir* 

7B Industrial Characteristica 

7C Occupation by Industry 

7D Govtmsent Works rs 

75 Occupation and Rssidsnct in 1965 

7T Occupation of Persons With High Earnings 



Incogs 

3A Sources and Structure of Faaily Ineone 
83 Earnings by Occupation * ' Education 
8C Xnccsis of the Jars-Related Perflation 



Low Incoav* 

9k Lov-Xncost* Population 

$3 Lov-Incots Areas in Large Cities 



Areas 

10A Americans Living Abroad 
10B State Econoaxc Areas 
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1970 ENSU VUWK VII ff0t<*ifiG REPORTS CONTAINING SPANISH ANCESTRY DATA 
JERSfcS i'C(7) - SUBJECT REPORTS 



Housing Characteristic by Household Cooposition 

Housing of Senior Citizens 

Space Utilization of the Houting Inventory 

Structural Characteristics of the Housing Inventory 

Mover Households 

Mobile Hoses 

Geographic Aspects of the Housing Inventory 



1*70 CENSUS JOINT FOP'fl^TION ANn HOUSING REPORTS CONTAINING SPANISH 
AMr^iRy UATA 



Census Tract Reports, Series PKCU) - This series of reports consists 
of 241 individual reports. Each -report refers to a particular 
Standard Metropolitan Statistical Area (SMSA) (as recognized 
at the tiae of the 1970 census) and givee selected population 
and houaing data for the census tracts of the SMSA and for 
specially tracted areas— if they exiet*-adjacent to the SMSA. 



Egploycent Profile of Selected Low- 1 ncoac Areas, Series PHC*3) - This 
seriee ct^isists of 76 individual reports. The data relate to 
low-inco«? neighborhoods of Si cities and of 7 rural poverty 
areas. *"* 

j.s. mmzAU or tip; census, survey or minority-ownep wrcrHESSEf 
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Minority-Owned Businesses: 1969 



KB72-2 Minority-Owned Businesses Spanish Origin: 1972 
MB77-2 Minority-Owned Buslnessee Spsnlsh Origin: 1977 
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Confess of the United States 

ftoujt of TUprwtiuatfots 
flJaiWnjjton, B.C. ms 

^April 1, 1983 



Honorable Robert Garcia 
i«*nittev on Post Office md 

Civil Service 
SuUuJuttct vt« t\«vu. a?al iVrulation 
ooi House 01 nee Building, \nne\ 1 
Washington, D.C 

iVar Bob; 

In response to your request for cements on the Congressional Research 
Strvue Repoit on the Hispanic portion I an submitting remarks on two 
of the inxr ex mined areas, education and housing. 

A few of the netds for education are the following: 

• Bilingual education for elementary and junior high school students; 

• v^rc Hiv,pmie laculty and administrators in school districts with hign 
percentage of Hispanic students; 

• Math, science, engineering, and computer vocational and college prep 

programs that will increase the number and percentage of Hispanics ^ 

tn the high technology' fields; 

• Targeted agricultural training programs for rural and migrant 
Hispanics who do not usually follow conventional school semester 

• Increase the awmness among the Hispanic community about the various 
financial a distance programs available at colleges from federal and 

- stale scholarships, *rjnt> f work-study, and loans, and 

• Develop network of Hispanics in corporations and non-profit organizations 
that cm donate and contribute financial and public relations resources 
towirds Hispanics education issues. 

The information on housing conditions for Hispanics dealing with opportunity 
and standards, is inadequately documented. The exclusive reliance on HUD 
statistics inti documentation ha* undermined the accurate presentation ot 
Hispanic urban .md rural housing patterns to the point of ™*rcpr^cntation. 
In Let, lOJD's-.'lhspinic Population ot the United States: An Overview 
ha* lost its credibility. 

Independent studies by the National Hi5|Mnic ,^\ t j^J n ^^JJ^n- 
Rico Lo iltt ion rhc Housing Assistance Cour,cil -and Tho Low Income Housing 
cJdmol dec^n? a norc accurate ^rtrayal of Hispanic homing conditions. 



In addition, two universities, National Hispanics University, and 
Arnon!! State have conducted independent studios and their finding* a e 

accurate than those reflected in this study. 1 would advise that 
tfc. lfH.ite these studies and include them in this report. 

Trunk you for the opportunity for me to contnent on this study. If 
I may be of further assistance, please let me know. 

Sincerely, 



SALOMON P. ORTIZ 
Member of Congress 
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5ot>rrt u iCongretftfof tfjc iUm'teb States 
jpf ' c caucus Sou<t ol StprtftntaiiUtS 

Washington, D C 20$ 1$ KUitifoaton. B.C. 20315 

' J *' ,r 806 . April 1°, ,983 

I /ery r, uch appreciated th* opportunity to review a 
copy of the draft report, The H>$paaJc Population of the 
l' S. Aft Overview, ^ 

Centrally speaking, the report Is an Important effort 
to bring together in one place some of the more Important infor- 
mation about the Hispanic population. This needed to be. done, and 
th* document win serve as a benchmark for th L substantial work 
that s'ill needs to be done, * 

I found no surprises In the report, and U confirmed the 
conclusions that my own staff have reached in their research over 
the years.. Importantly, though, this formalized research 1s an 
>nv3luable toot for policy majjffta and additional research, 

I would have llK#d to see more definitive efforts to trace 
chants in the status of Hispanlcs. As an example, U might have 
bwn po^ible to compare changes in employment and income, as re- 
lated to edu:atlon through the years. Utilizing comparative census 
tract data for the census years, 1960, l*/0 and 1980, could yield 
important findings about educational advances and how these have 
affected employment and Income. Likewise, 1t might be possible, 
again using tract data., to show changes 1n housing patterns and 
population dispersion -within urban areas. Although tract comparisons 
might not support broad general conclusions, there 1s no reason to 
believe that important and valid Information would not emerge from 
such studies. (In 1970, I compared Hispanic, black and Anglo tracts 
in San Antonio, and was able to reach clear ideas about education, 
employment, income, and discrimination, and trace changes bv comparing 
the data of that year with earlier data.) Surety comparative data oh 
typical tracts In ban Antonio, Los Angoles, New York and Miami, 
would yield valuable information. 

I would like also to see information on military service 
rates of participation, job classification and rank, for e<ample. 
In this connection, a retrospective study on how the military 
draft worked, would be Important. It was my experience that the 
draft exemption/deferment system worked to the great disadvantage 
of Hispanlcs during the Vietnam era, A retrospective, objective 
study today might enable us to prevent that from again occurring. 

It seens to me that wlille \n overview 1s useful, there is 
a need for more specific information. We know, for example, that 
housing conditions relate directly to economic status and discrimi- 
nation but there 1s a need for data 'to show whether conditions 
are changing, and in what way, and whether programs addressed to 
housing needs have been effective. 

I commend the authors for an excellent job. The data avail- 
able for the study was limited. Us quality Inconsistent, and Its 
interpretation difficult. The Overview Is the best effort to date 
to produce a useful picture of the large and diverse Hispanic 
population. It will be useful to me, and to anyone who has an 
interest 1n, and concern with, the problems and prospects of Hispanlcs 
in the Un1 ted States. 

Sincerely, 

Henry B. Gonzalez 
Member of Congress 
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SUPPLEMENTAL VIEWS 



OF REP. EDWARD R. ROYBlL 



The Importance of this Overview 1$ that It provides i framework 1n 
which to evaluate both public md private responst to Hispanic 
concerns md Interests. 

This Overview clearly shows that Hlspanlcs are a significant cultural 
force In the United States. In California, Hlspanlcs Increased fron 
2.4 Billion In 1970 to 4.5 million In 1980, In Texts, our numbers 
rose from 1.8 million to 3.0 million. large Increases were seen In 
New York and Florldi. Increislngly, thit strength Is being translated 
Into effective political action, as evidenced by the recent successes 
tn the 1982 Congressional elections, the Gubernatorial races In Texas 
and New Mexico and In the mayoral race In Chicago. Hlspanlcs are 
becoming a significant economic force, estimated currently at $30 billion 
In consuser spending power. Increasing numbers of businesses are 
developing market appeals to the Hlspa .consumer In home and food 



What Is critical to building on this success Is education. As Indicated 
tn the Overview , education directly affects employment and Income levels. 
It Is for this reason that Hispanic parents have for generations placed 
a premium on the education of their children. It Is troubling to know 
that because of continuing social and employment barriers, Hispanic 
families face serious hardships In financing the higher education of 
their children. On the average, Hispanic families whose children plan 
to attend college earn $9,200 to $14,000 less than whites. Despite 



products, communications and financial /Services. 
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Rep. Roybal 
page 2 

thtst barriers to equal education, many Hlspanlcs hive succeeded in 
the sciences and professions, and hive rlsen^to positions of power. 

Since 1977, the nuaber of Hispinic doctoril scientists and engineers 
his more thin doubled, now standing it approximately 5,000. He, cm 
Increise these numbers dramatical ly by focusing nitlonal ittentlon 
ind support on equil educitlon ind economic opportunity. Otherwise, 
H1spin1cs will fice i dlsheirtenlng employment future, ciught 1n 
the electronic sweatshops of in advanced Information society. 

It 1s clear from the numbers and findings of the Overview that 
legislators and executives at both State and Federal levels must renew 
their commitment to equal education for Hlspanlcs to an education 
of better science, math and communications skills. 

X believe we need a blue-ribbon Commission on Recovery , composed of 
leading Hlspanlcs 1n science and technology, education, labor, business, 
and government. Its purpose would be to awaken this country to the 
human talent 1t has left unemployed -- and to embark on a strategy of 
national recovery. It would move to Increase the number of Hlspanlcs 
In the sciences. In mathematics, engineering and International affairs. 
Further, the Commission would work with the private sector and with 
elected officials on State and Federal Initiatives in education and 
economic Investment. 
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Introduction 



GENERAL 

This report presents 1980 census poputt* 
tton counts of the Spanish origin populi* 
tion 1 by type of Spinith origin (Mexlcin, 
Puerto Ricin, Cuben,,end Othtr Spinlsh) 
for the United Stites, regions, divisions, 
ind Stites. Counts of tht Spanish ind 
non-Sponish populitions by race ire itso 
provided. In iddition, tht rttults of in 
evaluation study of tht rtportlng in tht 
1980 ctnsus Ittm on Spenlsh/Hispmic 
origin or descent irt presented in tht 
section on "Prelimimry Evaluation of 
Rtsponiti in tht Mexican Origin 
Cateqory of tht Spanish Origm Ittm/' 



SPANISH ORIGIN POPULATION 

In 1980, tht Spanish origin population in 
tht Unittd Stites numbered 14,608,673, 
in meruit of 61 percent over tht 1970 
figure of 9,072,602 (ttxt table). This 
shirp increise for tht Spanish origin 
population ippairs to h&vt rtsulttd In 
pirt from high fertility ind tht resultant 
large mtunl Incrtase (l.t., the txcets of 
births over otiths) and subttintiil 
Immigrition from Mexico, Cube, ind 
othir Central ind South Amtrican 
countries'. The lirge increase In the 
number of persons who Identified them* 
selves es of Spinlsh origin is ilso « result 
i ^ ^ 



Hispinics constituted * larger propor- 
tion of the populition in 1980 (6.4 
percent) thin in 1970 (4.5 percent) (text 
table). Five southwestern States - 
Arizoni, California, Colondo, New 
Mexico, and Texas-historical ly hive hid 
large Hispanic »populitions. These five 
/ States also contiined the highest per* 
'centeges of Hispanic* in 1980 Hispinics 
comprised 37 percent of the population 
in New Mexico, 21 percent in Taxis, ind 
19 percent In California. The proportions 
were 16 percent ind 12 percent for 
Arizoni ind Colondo, respectively. In 
five Stites outside the southwestern 
irei-New York, FlorWi, Hiwiii, Nevida. 



Table 1 shows the 1980 census totals 
for the population of Spanish origin and 
its subgroups (Mexican, Puerto Rican, 
etc.) for regions, divisions, and States. 
Percent distributions, bared on the data 
in table 1, are shown in tables 2 and 3. 
The race reported by Spanish and non- 
Spanish parsons in the census* !s presented 
in tables 4 and 5. In table 6, the 1980 and 
1970 counts of the Hispanic population 
are shown for States with the largest 
Hispanic population in 1980; the States 
are ranked according to the size of this 
population in both 1980 and 1970. Com- 
parable statistics are provided in tables 7, 
8, and 9 for Mexican, Puerto Rican, and 
Cuban origin populations, respectively. 
The data in the tables in this report may 
differ from those published in the 1980 
Census of Population and Housing, 
Advance Reports, PHC80-V, and Supple- 
mennry Reports, PC80-S1-1. These 
changes reflect corrections mad* after 
these reports were prepared. 



4 In thil report, the terms 'Spanith origin/' 
"Spanuh," and "Hupenic" ere ultd WW' 
chtngeebly. 



of general improvements in the 1980 
census including better coverage of the 
population, improved question design, 
arjd an effective public relations campaign 
by\ national and' community groups. 
These improvements may have contri- 
buted also to the inclusion of an un- 
known number of persons of Hispanic 
origin who are in the country in other 
than legal status. 

In both 1980 and 1970, more than 60 
percent of the Nation's Hispanics lived in 
California, Texas, and New York. In 
1980, California ranked first with 4.5 
million Hispanics, Texas ranked second 
with 3.0 million Hispanics, and New York 
ranked third with 1,7 million Hispanics. 
Florida and Illinois ranked fourth and 
fifth, respectively, each with over 
600,000 Hispanic persons. These five 
States held the same rank position in 
1970 (tables 1 and 6). 



'Sinci the official date of th* 1980 census 
wet April 1 , 1980, the Cubem who ceme to the 
United Stetes in the period immedietely follow 
ing April 1 may not be included in the 1980 
census count 



and New Jersey-the percentage of 
Hispanics was aiso high (above the 
national proportion of 6.4 percent). For 
each of these five States outside the 
southwestern area, the 1980 proportion 
of Hispanics was higher than the level 
teported in the 1970 census (table 2). 



MEXICAN POPULATION 

The Mexican origin population, which 
constituted the largest single group of 
Spanish persons in the United States, 
numbered 8,740,439 in 1980. The 1980 
total represented a sharp increase of 93 
percent, or 4.2 million persons, over the 
1970 population count. Among the 
States, California ranked first in the 
number of Mexican origin persons (3.6 
million) in 1980, followed. by Texas (2.8 
million). Illinois, with over 400,000 
Mexican origin persons in 1980, ranked 
third In the number of Mexican origin 
persons, displacing Arizona which held 
that position in 1970 (tables 1 and 7). 

Although the 1980 census indicated 
that the Mexican origin population was 
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still largely concentrated in the five 
southwestern States, the extent of this 
concentration had lessened somewhat 
since 1970. In 1980, 83 percent of 
Mexican origin persons In the United 
States were in the five southwestern 
States compared with 87 percent in 1970. 
Also, in 1980, six States outside of the 
southwest-Illinois, Michigan, 
Washington, Florida, Indiana, and Ohio- 
had more V- .i 50,000 persons of 
Mexican origin; only two States outside 
the southwest had that number of 



The next largest populations were in New 
Jersey with 244,000 Puerto Ricans and 
Illinois with about 129,000 Puerto 
Ricans. Sizeable Puerto Rican popula- 
tions were also found in Florida, Cali- 
fornia, Pennsylvania, Connecticut, and 
Massachusetts, each with more than 
75,000 persons (table 8). 

Nationally, the Puerto Rican popula- 
tion increased by about 600,000 persons, 
or 41 percent, during the last decade 
(text table and table 8). 

Considerable changes occurred in the 



an Increase of about 260,000, or 48 
percent, over the 1970 figure. Cubans 
became more concentrated in Florida 
during the last decade is the proportion 
of the Nation's Cubans livingin Florida 
grew from 46 percent In 1970 to 59 
percent in 1980. Tht Cubans in Florida 
numbered about 470,000 in 1980 (tables 
1 and 9). 

Sizeable Cuban populations were also 
found in other areas of the country. New 
Jersey included the second largest Cuban 
origin population (81,000 persons), re- 
placing New York which had held that 
position in 1970. (The Cuban population 
In New York declined by. 13,000 during 
the decade to a total df 77.000 In 
1980.) A targe Cuban population was also 
found in California (61,000). In 1980, as 
in 1970, Illinois ranked fifth and Texas 
ranked sixth In the size of the Cuban 
population. However, during the last 
decade, the Cuban origin population of 
Illinois declined slightly, while that In 
Texas doubled to 14,000 persons (table 
9). 

Although Cubans accounted for only 6 
percent of the Spanish origin population 
in the Nation, they represented higher 
proportions of the Hispanic populations 



to 
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Mtxican persons in 1970. The six States 
nottd above contained 9.1 percent of tht 
Mexican origin population in 1980, com 
pared with 7.4 percent in 1970 (table 7). 

Mexican origin person? constituted 60 
percent of the Hispanic population in the 
United States; however, the proportion 
Mexican of the Hispanic population in 
each State varied considerably, ranging 
from 2 percent in New York to 92 
percent ih Texas. Other States with high 
proportions (above 75 percent) of 
Mexican origin persons among Hispanic* 
were Arizona, California, Nebraska, 
Kansas, and Idaho (text table and table 
3). 

The 1980 data on Mexican origin 
presented for certain States are affected 
by misreporting In the Mexican origin 
category of the Spanish origin item. For a 
full discussion, see the section on "Pre- 
liminary Evaluation of Responses in the 
Mexican Origin Category of the Spanish 
Origin Item." 



geographical distribution of Puerto 
Rtcans between 1980 and 1970\VThe 
population has shifted from New Yqrk, 
which is still the major port of entry for 
Puerto Ricans, to other States primarily 
in the -Northeast and North Central 
regions. For Instance, in 1980, New York 
contained 49 percent of all Puerto Ricans 
<n (he United States, compared with 64 
percent in 1970. In contrast, New Jersey 
contained 12 percent of the Nation's 
Puerto Ricans, up ffom 10 percent In 
1970. Similar increases were noted. for 
most of the States with 10,000 or more 
Puerto Ricans in 1980 (table 8). 

Puerto Ricans were the dominant 
Spanish origin group in five States of the 
Northeast and one State in the South. 
The highest proportion* of Puerto Ricans 
among Hispanic* occurred in Connecticut 
(71 percent), Pennsylvania (60 percent), 
New York (59 percent), Massachusetts 
(54 percent), and Delaware and New 
Jersey (50 percent each) (table 3). 



PUERTO RICAN POPULATION 

In 1980, the Puerto Rican population in 
the United States totalled 2,013,945, 
with almost 1 million living in New York. 



CUBAN POPULATION 

The Cuban origin population in the 
United States totalled 803,226 in 1930, 



ERJC 



17b 



in several States— 55 percent of all 
Spanish persons in Florida, 16 percent in 
New Jersey, 10 percent in Georgia, 8 
percent in both Maryland and Louisiana, 
and 7 percent in Nevada (text tabte and 
table 3). 



OTHER SPANISH POPULATION 

The number of Spanish origin persons 
reported as "Other Spanish" tn the 1080 
census was 3,051,063, or 21 percent 
of the Spanish origin population (ta- 
bles 1 and 3) The "Other Spanish" 
population Includes persons from Spain, 
the Spanish-speaking countries of Central 
or South America, and Hispanic per* 
sons who identified themselves general- 
ly as Latino, Spanish«Arnencan, Spanish 
etc. 

Three-quarters of a million ot the 
"Other Spanish" population lived in 
California, and over one-half million lived 
in New York. Other States with large 
"Other Spanish" populations included 
New Mexico and Florida, with over 
200,000 persons, and Texas, New Jersey, 
and Colorado, each with over 100,000 
person) (table 1). 



Definitions and Explanations 



SPANISH ORIGIN 

D t (initio n-The data on Spanish origin or 
descent were derived from answers to ques- 
tion 7, which was asked of all persons. 
(See facsimile of questionnaire item.) 

Persons of Spanish origin or descent 
are those who classified themselves in one 
of the specific Spanish origin categories 
listed on the questionnaire-Mexican, 
Puerto Rican, or Cubin-as well as those 
who indicated that they were of other 
Spanish/Hispanic origin. Persons report- 
ing "other Spanish/Hispanic" origin are 
those whose origins are from Spain, the 
Spanish -speaking countries of Central or 
South America, or they are Spanish origin 
persons identifying themselves generally 
as Spanish, Spanish American, Hispano, 
Latin* ftr Orioln or descent can be viewed 



Spanish origin totals because of a number 
of factors; namely, overall improvements 
ia the 1980 census, better coverage of the 
population, improved question design, 
and an effective public relations 
campaign by the Census Bureau with the 
assistance of national and community 
ethnic groups. These efforts undoubtedly 
resulted in the inclusion of a sizeable but 
unknown number of persons of Hispanic 
origin who are in the country in other 
than legal status. 

In the 1980 census Spanish origin 
question, specific changes (n design in- 
cluded the placement of the category "No, 
not Spanish/Hispanic" as the fir/t cate- 
gory in that question, (The corrupQnding 
category ippeared last in tne 1970 
question.) Also, the 197f> category 
"Central or South American? was deleted 




classify themselves in one of the specific 
race categories but marked "Other" arid 
wrote in entries such as Cuban, Puerto Ri- 
can, Mexican, or Dominican were included 
in the "Other" race category; in the 1970 
census, most of these persons were in- 
cluded in the 'White" category. 

The category "Black" includes persons 
who indicated their rAce as Black or 
Negro, as well as persons who did not 
classify themselves in one of the specific 
race cate" ^ries listed on the questionnaire 
but reported entries such as Jamaican, 
Black Puerto Rican, West indian, A Haitian, 
or Nigerian. 

The category "American Indian, 
Eskimo, and Aleut" includes persons who 
classified themselves as such in one of the 
specific race categories. In addition, per- 
sons who did not report themselves in 



as the ancestry, nationality group, lineage, 
ot country in which the person or person's 
parents or ancestors were born before 
their arnvai in the United States, Persons 
of Spanish origin may be oJ »ny fact 

.Persons of more than one Span.sh 
ongtri and persons of both a Spanish 
and another ongm who were in doubt &s 
iP-hov.^-to report a specific ong.n were 
-^classified according to the origin of the 
person's mother. If a single origin was not 
provided for the person's mother, the 
first repoited origin of the person <va* 
used. 

if any household member failed to 
respond to the Spanish/Hispanic or. gin 
question, a response was assigned by 
computer according to the reported 
entries of other household members by 
using specific rules of precedence of 
household relationship. If origin was not 
entered for any household member (ex* 
eluding a paid -employer), origin was 
assigned from another househo'd accord* 
mg to the race of the househcider 

Comparability with 1970 census data- 
The 1980 figures on Spanish ong,n are 
not directly comparable w»tn 1970 



because in 1970 some respondents ms 
interpreteo the category, furthermore, the 
designations "Mexxan-Amer," and 
Chicano were aoded to the Span.sh 
origin Question m 1980. In the 1970 
census, the question on Spanish origin 
was asked of only a 5-percent sample of 
the population. 



RACE 

Definitlon-The concept of race as used 
by the Census Bureau reflects self-'denti* 
fication by respondents, It does not 
denote an/ clear cut scientific definition 
of biological stock. Since the 1980 census 
obtained information on race through 
self identification, the data represent 
self classification by people according to 
the race with which they identify. 

The category "White" includes persons 
who indicated their race as White, as well 
es persons who did not classify them- 
selves in one of the specific race 
categories listed on the questionnaire but 
entered a lespome such as Canadian, 
German, Italian, tebanese, or Polish In 
the 1980 census, persons who did not- 



one of the specific race categories but 
entered the name of an Indian tribe were 
classified as American Indian. 

In this report, the category "Asian and 
Pacific Islander" includes persons who 
indicated their race as Japanese, Chinese, 
Filipino, Korean, Vietnamese, Asian 
Indian, Hawaiian, Guamaman, or 
Samoan. Persons w}io did not report 
themselves in onft^f the specific r*c* 
categories but 'cported a write-in entry 
indicating one of the nine categories 
hsted above were classified accordingly. 
For example,' entries of Nipponese and 
Japanese American wwre classified as Jap- 
anese, entnes of Taiwanese and Cantonese 
as Chinese, etc. 

The category "Other includes As«an 
and Pactf.c Islander groups not listed 
separately (e.g., Cambodian, Laowfa, 
Pakistani, FijuJslanderj andjOther^faces 
not included in the spccifiE^tegones 
listed On the questionnaire^- 

Compar*bil|tY>wtn 1970 census data- 
Differencejs^oetwecn 1980 and 1970 
ccmujrtounts by raci ser*ous»y affect the 
comparability for some race groups First, 
Spanish origin persons sported their race 
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di1fe«eoi<y <<% th« 1980 census «n the 
WO cenws, lh»s difference «n «t*poM*ng 
Das I SubsUnt.ai .mpaa on th* counts 
and comparability foi the "V7h,te 5 and 

Othe* tact pu»^«^ti&A> A much iatg#i 
pfojx>n»on of the Span<ih o"ig«n popu 
Uton m 1980 ih^n m 1970 replied 
the.* 4i Other/ Second, «n 1970, 
most person* who marked the "Other" 
rac$ category and wrote <n j Spj<vvh 
d^>i9f^lnun suuh a* WitA t ^4 \ Verieiuel^n, 
*.4t.f'u, etc , «vf«e ec*ass.f.ed as vVh"»t« * 
In 1980, Such persom were not »r^ t m. 
fted but rema.ned .a the Other 
cattgo'v * 

As « result of iht* procedural chan^ 
and d*He»enc**s .n rtponmg by th*s 
pv^v* #1 yf., the pioport.on of the Span.sr, 
.>i»q,»i pvpuUt*un c(ass»fed as "Other" 
*r the 198C te^Jwi w^s SubsUnt.aHy 
hrjhet thar» that »n the 1970 census 
Nationally <n 1970, only 1 percent of 
SpjH»sfi u»^o ptr>uAi wero c»«iSjf*ed as 

line* and 93 patent as, ViKte *' 
irv 1980, a nv*cn targer proportion -40 
pe»c«ni-'j»f Si*dft«sh <?i,g*n persons re 



ported lhatr oce as 'Other" and only 56 
percent reported "White." As a conse 
queoce of these differences, 1980 popu 
iation totals for i %Vhite'' end "Other" are 
ftui compaiab-e With corresponding 1970 
figures 

The 1980 count for -the Atj*n and 
P«jc«f»t IsMndei population reflects a high 
ie*el of immigration doting the 19?0'$, 
more rxUI category oscd »n 1980 
IV.etnamese, Ajian Indian, Guamanan, 
and Samoai.J, ar>d change *n facial eUsSi 
f.cat.ons of As»an Indent who were 
♦ntfuded ,r» the V»h»te category m 1970. 

OTHER 1980 CENSUS REPORTS 

Pto»»i»wf«Ji &4l* for the Spanish on^n 
population from the 100 percent census 
tabulation wi?re published m individual 
State reports »n Adrtnct Reports, 
PHC80V, for substale areas such as 
counts and c^es. The 1980 CensStol 
Population, Supplementary Report, 
PCSO SI 1, Aqe, Sc*, Race, and Danish 
Or>g ( n of the^JopuUlton try Regions, 

1 t\l 



Divisions, and States. 1980/ contained 
age and sex data for the Spanish origin 
population vi the national level. Counts 
of the Spanish ongm population for 
standard metropolitan statistical areas 
were shown in the 1980 Census of Popu> 
iatton,$/pp/emenfary Report, PC30-S1»5, 
Standard Metropolitan Statistical Areas 
and Standard Consolidated Statistical 
Areas. 1980." The data prcsemeci m this 
report may differ from those shown in the 
Advance Reports and Supplementary R# 
ports .noted above. The changes reflect 
corrections made after the reports were 
prepared 

Data on the Spanish origin goupi 
cross </«5if ied by age, sex, marital status, 
and household relationship for the United 
States, States, and substate areas are 
presented in Ch%ntctxmucs of the 
PcputoUon. Gcnenl Population Ch$r*c- 
teristtcs, PC8GM-B, currently being 
published on a Stant-bySiatc bas>*. Data 
for census tracts and governmental units 
as well as limited data for blocks will 
appear m separate census report series. 
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Facsimile of questionnaire ittm 7. 



7. Is this person of Spanish/Hispanic 


- NodxrtSwvsH/HtfpJivc) 


ori|in or descent? 


: Yes, Mexican, MencanAroer . Cri*c*no 


: Yet, Puerto R*«n mm 


FtU or\t ctrclt. 


Yet. Cuban' m 




, Yti, ether SowiShmspamc 



Imtruciioni to tht respondent for questionnaire ittm 7. 



7. A person is of Spanish/Hispanic origin or descent if the person 
identifies his or her ancestry with oafe of the listed groups, that 
is, Mexican, Puerto Rican, etc. Origin or descent (ancestry) may be 
viewed as the nationality group, the lineage, or country in which 
the person or the person's parents or ancestors were born, 



SYMBOLS USED IN TABLES 
A dash repress ts^ro or a percent 
vMch rounds to less thin 0.1. Three dots 
. mean not applicable. 
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Table 1. Total Parsons and Spanish Origin Pareons by Type of Spartlsh Origin: 1960 
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Tabid? Parr ml Spanish Origin Parsons byTypoof Spanish Origin: 1980 
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TifcfoS Parctnl Distribution of Persons of Spanish Origin byRaca: 1980 
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Tab!e6 Spanish Origin Persons In Selected States by Rank: 1980and1970 

(for »aanlnj of ayrtola, m Intr*,*ttlon. I»r alaflnltlon *t tecna, aaa Pt«n »U» ■ an* txylanatlona) 
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Tab!e7. Mexican Origin Persons In Selected States by Rank: 1980 and 1970 

(for «aanln| of ayrtola, tf Mtro«\ittlof.. I*oi iaflnltlon of tana, aat Daflnltloaa ant* Exylanatlona) 



Vnlta* Stataa 

Itataa with 30.000 or Mora faraona 
♦ f K«*lcan Orljln In 1980 



I'nltad Stataa 

Saleettd Statal.... 

California 

Taxaa...« 

Illlnola 

, Arizona 

haw Ktxlto 

Colorado 

Hlthlfan.. ....... 

Va iMngton 

norl^a 

I«4Un 

Ohio 



Percent 
41atrlbgtlon 





* 


740 439 




8 


019 294 


I 




437 444 


2 


2 


732 487 


3 




408 323 


4 




396 410 


3 




233 772 


4 




207 204 


7 




112 113 


8 




81 112 


9 




79 392 


10 




3? 623 


11 




33 318 



100.0 

91.7 
41.4 
31.5 
4.7 
4.3 
2.7 
2.4 
1.3 
0.9 
0.9 
0.7 
0.6 



Partant 
dlatrlVutltn 





4 332 433 


100.0 




4 275 704 


94.3 


I 


1 837 247 


41.0 


2 


1 619 064 


35.7 


4 


160 419 


3.5 


3 


239 811 


3.3 


5 


119 049 


2.4 


4 


103 JK 


2.3 


7 


43 329 


1.4 


8 


33 483 


0.7 


U 


20 849 


0.5 


9 


30 0)4 


0.7 


11 


26 793 


0.4 



\ 



Tebls8 Puerto Rlcan Origin Persons In Selecled States by Rank: 1980and 1970 
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TsbJiS. Cuban Origin Persons In Selected Statu by Rank: 1980and1970 

(ft mt*»lr>| «f ty*\$, *«« incr*4uctl*n. ut «*ftalcl«n of ctrwi, i« Definition* ontf C*»1kuc1oas) 
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Preliminary Evaluation of Responses in the Mexican Origin Category 
of the Spanish Origin Item 



INTRODUCTION 

The evaluation of census data is an inte- 
gral part of the 1980 census progcam. 
This section describes an evaluation 
study conducted by the Censui Bureau 
to determine whether there was substan* 
tial misreportmg in the Mexican«American 



category of the 1980 census Spanish 
origin question for certain subnational 
areas. Misreporting oT Mexican origin 
was suspected because (a) preliminary 
analysis showed some unreasonable distri- 
butions for the Mexican origin population 
in selected areas of the Nation, (b) com* 
pansons of Spanish origin data from thi 



1980 census with independent adminis* 
trative data showed possible misreporting, 
and (c) examination of responses to the 
Spanish origin question on a small sample 
of census questionnaires revealed some 
misunderstanding of the Mexican origin 
category. Furthermore, the reporting 
problem appeared similar to that noted 



Table E-1 Mexican Origin Persons by Race for Regions, Divisions, and States. 1980 



19, j 



(For definition of ttnu, att Definitions an* txplanatlona) 
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100.0 *4.3 1.4 54.3 




Sew taglftM. . . .« 





9 

ERIC 



J 



North ctntrml 
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Preliminary Evaluation of Responses in the Mexican Origin Category of the Spanish Origin Item 



in the 1980 census pretest program, in 
which the Bureau made efforts to eli- 
minate the misreporttng by revising the 
wording and format of the Spanish 
origin question. 

The evaluation study described hire is 
limited to only one facet of response 
error to the Spanish origin question, 
namely, overreporting in the Mexican 
origin category. Detailed analysis of the 
1980 census data together with thi 
Census Bureau's experience in collecting 
ethnic origin data indicates that other 
response errors exist. This study should 
not be interpreted as implying that over- 
reporting In the Mexican origin category 
Is the only response error in the Spanish 
origin data or that all response errors 
involve overreporting. Further evaluation 
of the reporting of Spanish origin will 
be based on data from the postcensal 
Content Reinterview Study and the 
^sample data from the 1980 census. 

It is important to note that the study 
results have not been used to alter the 
official census counts generated for the 
Spanish or Mexican origin population 
in the 1980 census. 



ically, the response problem appeared 
to be greatest in the Southern States 
(excluding Texas), the Northeast (ex 
eluding the New York city area), and 
a few States of the North Central region, 
the data seemed reasonable, howevei, 
for the remainder of the country. 
Although the possible misreporttng was 
found among persons of the White and 
Black race, the problem was notjsvident 
for persons of American Indian, Asian 
and Pacific Islander, or "other" race. 
Table £*1 shows the 1980 census racial 
distribution of i the Mexican origin 
population. 

The basic approach of the study 
was to screen 1980 census long-form 
questionnaires with a series of edit 
rules (i.e., consistency checks) to identify 
those White and Black persons possibly 
misreportlng In the Mexican origin 
category. A telephone reinterview study 
was then conducted to validate whethei 
these edit rules were effective in identi- 
fying ovirrepprting. 



into five strata according to the 'sus- 
pected" level of misreporttng. However, 
States were not grouped into strata for 
Black households because the level of 
misreporting of Black persons appeared 
to be fairly uniform throughout the study 
sample area. Table E-2 provides a list of 
the study States with 1980 census counts 
of White and Black persons reporting 
Mexican origin. 



Application of Edit Rules 

The adit rules were developed to identify 
the households with possibleroisreporting, 
and were designed to favor tge acceptance 
of a Mexican origin response to avoid 
overstating the extent of misreporttng. 
Households in the sample were classified 
into the following two categones. 

"Acceptable" Mexican Origin Response - 
A response was acceptable if the respond 
ant or any other member of the household 
had, in addition to the Mexican origin 
response in the Spanish origin question, 
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Sample Design 



METHODOLOGY 

The target population for the evaluation 
study was determined by the early 
analysts of 1980 census data. Specif 



Probability samples of long-form question- 
naires for 5,400 White households and 
600 Block households with at least one 
person in the household reporting Mexican 
origin were selected from 27 States and 
the District of Columbia. For the White 
household sample, States wore grouped 



Table E 2. Mexican Origin Porsons by White and Black Race for States 
In SMdy of Spanish Origin Reporting In the 1980 Census 

{Ut tftflnltitfc of ttraa, t«t Daflnltlont ant Explaittlorit) 
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4,747 
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531 
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Group V Stattt. 

Ctnatctleut 

MUM 

Httaachuttttt , 

Kn Hatptkirt 

Kn Jaraty , 

H« York 1 , 

Ptnnayivanla , 

HxX* UUni , 

Vtmtnt. 



71, MA 
39,750 
15,500 
It, 434 

111,244 
32,4*3 
55,221 
30,340 

44,321 
2,944 
1,240 
5,175 
931 
7,154 
11,234" 
13,352 
1,004 
54$ 



Tht Slack population vat not 4UU*4 Into Statt xrauti for thlt ttufy. 
'xxelu4«t tht K«v York city arta. 



given positive indications of Spanish 
ancestry in answers to at least one of the 
following census questions: 

1. A Spanish origin response (other 
than Mexican origin) in the Spanish 
origin question; 

2. A Spanish ancestry 1 {including 
Mexican) response or only a single 
response of "American Indian" In 
the ancostry question; 

3 Report of a Spanish speaking 
country, Puerto Rico, or one of 
five southwestern States in the 
place of birth question; or 

4. Spanish as the language reported 
in the current language question. 

"Rejected" Mexican Origin Response (I.e., 
possible misrt porting) -A household was- 
rejected if it had none of the "acceptable" 
indications cited above. 

Validation of Edit Rules 

To confirm the effectiveness of the edit 
rules in identifying individuals who mfc« 
reported, a limited "probing-type" tele* 



'Tht dtttrrn I nation of Spanish ancestry In 
tht tnctstry question applied to til singlt 
responses and to tht first two rtsponses whtn 
more thin two tnccstflts wort rtporttd. This Is 
consistent with tht procthlng procedures 
of tnctstry rtspons.es In tht 1910 ctnsus. 



Tcoie i 3. Mexican Origin Persons and Rejected Mexican Origin Responses 
for White and Black Persons In Study of Spanish Origin Reporting 
In the198Q Census 

(For iwtnlng of lywaola, an Introduction. For dtflnltlon of Unas, tit Definition! tnd Explana- 
tions. Individual lCtfil »ay not add t* tot«lt dut to Indtptndtnt rounding) 
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Total Htxlcan origin 1 ., 
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Black. 
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30.5-34.9 
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44.9*53.3 
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25 
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13 
22 
It 



'Sattd on * saasplt of 1910 ctmui long-form fiaspl*) qutstlcnnalrts. 

*Iht confldtnct interval vat raitd on 2 standard trrora. To Ulustratt, it ill iong-for» <U4S* 
tionnttrct wtrt tdtitd using tht smdy tduing rultt, a contusion that tht ovtraii raia jf rojtc- 
tlOfl Hot within a rangt of plus or alnus 2 standard erron frco tht taaplt rtjtctlon rata would 
ht corrtct a for about 95 percent of all possible sexples. 

'Ucludtt Aaorican Indian, Eaku*?, and Alaut, Asian and Pacific It Under, and other ratal not 
shwn separately. 

'Includes 27 States and tht District of Colunbla. 
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non Spanish peuons F\ad occurted in the 
1980 census. The application of the 
edit rules to the study population resulted 
in rather large proportions of Mexican 
origin entries being rejected for both 
Slack and White persons. For Black 
persons who reported Mexican origin, 
the rejection rate was extremely high 
(93 percent); and although the rejection 
rate for White persons was lower (33 per* 
cent), it was still substantial (see table 
E-3). 

The rejection rate among White per* 
sons reporting Mexican origin varied 
widely by State group. As shown In 
table E*3, the rejection rate for persons 
classified as White Mexicans is highest in 
groups II and I (which include only 
Southern States) and lowest in group III 
(consisting of Louisiana, Oklahoma, and 
Florida) and group IV (which includes 
three North Central States). In State 
group II, the majority (62 percent) of 
Mexican origin responses made by White 
persons were rejected and in State group I 
about one-half (49 percent) of the 
responses were rejected. The rejection 
rate was moderately high (40 percent) 
for group V (including the Northeastern 
States but excluding New York city). 
For both State groups HI and IV, the 
rejection rate was about 18 percent. 



phone reinterview of the sample house* 
holds was performed in January 1982. 
A sample of aoout 200 White households 
and 100 Black households with nported 
telephone numbers on the census ques* 
tionnaire was randomly chosen from the 
study households rejected by the edit 
rules. Aoout 76 percent of the households 
were contacted. Results from the rem- 
terview sample clearly supported "rejec- 
tion of the Mexican origin responses as 
determined by the edit rules. The over 
whelming majority of Black persons 
(99 percent) and White persons (94 
percent) in the reintervicwed hbuse* 
holds reported as "not Spanish," No 
attempted reinterview of "accepted" 
households was made* 

Limitation of the Methodology 

Extreme caution should bt exercised 
when attempting to interpret tho results 
of this study (discussed below). Since a 
full validation of the edit rules was not 
performed for either the rejected or 



accepted Mexican origin responses, the 
rejection rate 5 of Mexican origin responses 
made by the edit rules should not be 
Interpreted as truly estimating a net 
misreporting rote. However, given the 
available data, the rejection rate can 
confidently be interpreted as an 
indicator of misreporting. Although the 
study sample was not large enough to 
provide rejection rates for individual 
States, the study results may be used to 
identify broad geographical areas particu 
larly susceptible to misreporting and to 
give some indication of the order of 
magnitude of the reporting error for these 
areas. 



MAJOR FINDINGS 

The results of the study demonstrated 
that misreporting of Mexican origin by 



'Proportion of •'rejected" Mexican origin 
responses, 



By inflating the sample results from 
the edit operation to the level of the full 
1980 census population in the study 
States, an estimate of the total number of 
Mexican origin responses which are prob- 
ably erroneous can bt derived. About 
200,000 false reports were estimated 
by application of tht edit rules; these 
false reports were equally divided betwean 
White and Black persons (about 100,000 
for each group). Table E-3 shows the 
estimated number of rejected responses 
for both White and Black persons (by State 
group for White persons). 



IMPLICATIONS 

The estimated number of false reports 
of Mexican origin comprised a rather 
large proportion-almost one«third-of tht 
total Mexican origin population in the 
study areas, but a much smaller pro- 
portion-only about 7 percent-of the 
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total Spanish origin population in those 
areas. The study results indicate that the 
extent of m»sreportlng of White persons 
vai.es considerably by State groups, and 
that the degiee of m<Si eport.ng is most pro- 
nounced In the South (excluding Texas, 
Florida. Oklahoma, and Louisiana). 

Results based on available data from 
the study suggest that the impact of 
potential rnisteportmg of Mexican origin 
in the 1960 census is severe in specific 
areas ot the Nation where the Spanish 
origin population is generally sparse, tn 
those areas of the itudy where persons 
reporting Mexican origin comprised a Sub* 



stantial proportion of the total Spanish 
origin population, the size of that popu- 
lation could be seriously overstated. In 
such areas, the distribution of Spanish 
origin persons by race would be distorted 
and the White non-Spanish and Black 
non'Spanish population understated. 
However, the study results show that 
National 1980 census data on the Mexi- 
can origin population an not seriously 
affected by this reporting problem. For 
example, if the 212,000 persons rejected 
were in fact misreported as being of 
Mexican origin, they would constitute 
only 2.4 percent of the overall 8.7 mil- 



lion Mexican origin persons reported in 
the 1980 census. 

This study has focused on only one 
type of error in the reporting of Spanish 
origin in the 1980 census. Subsequent 
evaluation of 1980 census data will pro- 
vide more information on the quality of 
data for the Spanish origin population. 
Future studies will deal with erroneous 
reporting of Spanish origin (both over 
reporting, as found In this study, and 
underreporting), coverage of the Spanish 
origin population, and the effects of 
allocation and processing procedures on 
that population. 
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